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fgendalHemndents with Clear Reports
27 March 2017

SL(5)076 - The Non-Domestic Rating (Miscellaneous Provisions)
(Wales) Regulations 2017

Procedure: Negative

the separate administration of non-domestic rating in England and Wales and the
separate application of part Ill of the 1988 Act to England and Wales provided by
section 140 of the 1988 Act.

Parent Act: Local Government Finance Act 1988

Date Made: 6 March 2017

Date Laid: 10 March 2017

Coming into force date: 1 April 2017

SL(5)077 - The National Health Service (Dental Charges) (Wales)
(Amendment) Regulations 2017

Procedure: Negative

Regulation 2 amends regulation 4 of the 2006 Regulations (calculation of charges) by
increasing the applicable charge payable for a Band 1, Band 2 and a Band 3 course of

treatment.

Date Made: 8 March 2017

;fE// National Assembly for Wales

Constitutional and Legislative Afiairs Committee



http://www.senedd.assembly.wales/mgIssueHistoryHome.aspx?IId=18473
http://www.legislation.gov.uk/ukpga/1988/41/contents
http://www.legislation.gov.uk/uksi/1989/1060/contents/made
http://www.legislation.gov.uk/uksi/1989/1060/contents/made
http://www.legislation.gov.uk/ukpga/1988/41/contents
http://www.senedd.assembly.wales/mgIssueHistoryHome.aspx?IId=18474
http://www.legislation.gov.uk/wsi/2006/491/contents/made
http://www.legislation.gov.uk/wsi/2006/491/contents/made
http://www.legislation.gov.uk/ukpga/2006/42/contents

Date Laid: 10 March 2017

Coming into force date: 1 April 2017

SL(5)078 - The Town and Country Planning (Fees for
Applications, Deemed Applications and Site Visits) (Wales)
(Amendment) Regulations 2017

Procedure: Affirmative

deemed applications and require:

(a) the Welsh Ministers to send a copy of the notice specifying the time for payment of

the fee to the relevant authority at the same time as the notice is sent to the appellant;

(b) the relevant authority to notify the Welsh Ministers when the fee has been paid or if
the fee has not been paid in the specified time.

Date Laid: 10 March 2017

Coming into force date: 5 May 2017

SL(5)079 - The Planning (Hazardous Substances) (Determination
of Procedure) (Wales) Order 2017

Procedure: Affirmative

make a determination as to the procedure. The procedure can be a local inquiry, a
hearing or written representations, or any combination of those three as the Welsh
Ministers consider appropriate.

The effect of the Order is to require the Welsh Ministers to make a determination of
procedure in respect of appeals against hazardous substances contravention notices.

;fE// National Assembly for Wales

Constitutional and Legislative Affairs Coinrnittee



http://senedd.assembly.wales/mgIssueHistoryHome.aspx?IId=18475
http://senedd.assembly.wales/mgIssueHistoryHome.aspx?IId=14216
http://senedd.assembly.wales/mgIssueHistoryHome.aspx?IId=14216
http://www.legislation.gov.uk/ukpga/1990/8/contents
http://www.senedd.assembly.wales/mgIssueHistoryHome.aspx?IId=18476
http://www.legislation.gov.uk/ukpga/1990/10/contents

Date Laid: 10 March 2017

Coming into force date: 5 May 2017

SL(5)080 - The National Health Service (Welfare Reform
Miscellaneous Amendments) (Wales) Regulations 2017

Procedure: Negative

These Regulations introduce thresholds for persons in receipt of universal credit if they
are to qualify for reimbursement of travel expenses and assistance in respect of certain

health related costs.

Date Made: 8 March 2017
Date Laid: 10 March 2017

Coming into force date: 1 April 2017

SL(5)083 - The Smoke Control Areas (Authorised Fuels) (Wales)
Regulations 2017

Procedure: Negative

emit smoke from a chimney of a building or a chimney serving a furnace of a fixed
boiler or an industrial plant, if that chimney is within a smoke control area. However,
by virtue of section 20(3), it is a defence to prove that the alleged emission was caused
solely by use of an authorised fuel.

;fE// National Assembly for Wales

Constitutional and Legislative Afiairs Committee



http://www.senedd.assembly.wales/mgIssueHistoryHome.aspx?IId=18477
http://www.legislation.gov.uk/uksi/1986/975/contents/made
http://www.legislation.gov.uk/uksi/1986/975/contents/made
http://www.legislation.gov.uk/uksi/1997/818/contents/made
http://www.legislation.gov.uk/uksi/1997/818/contents/made
http://www.legislation.gov.uk/wsi/2007/1104/contents/made
http://www.legislation.gov.uk/wsi/2007/1104/contents/made
http://senedd.assembly.wales/mgIssueHistoryHome.aspx?IId=14610
http://senedd.assembly.wales/mgIssueHistoryHome.aspx?IId=14610
http://www.legislation.gov.uk/ukpga/2006/42/contents
http://www.senedd.assembly.wales/mgIssueHistoryHome.aspx?IId=18532
http://senedd.assembly.wales/mgIssueHistoryHome.aspx?IId=15824
http://senedd.assembly.wales/mgIssueHistoryHome.aspx?IId=15824
http://www.legislation.gov.uk/ukpga/1993/11/contents

These Regulations specify all fuels which are currently authorised for use in smoke
control areas in Wales for the purposes of section 20 of the 1993 Act.

Parent Act: Clean Air Act 1993
Date Made: 15 March 2017
Date Laid: 17 March 2017

Coming into force date: 7 April 2017

;fE// National Assembly for Wales
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Agenna itemhd bmpulsory Purchase of Land (Vesting
Declarations) (Wales) Regulations 2017

Background and Purpose

apply to the compulsory purchase of land in Wales.

The prescribed forms reflect the changes to the general vesting declaration procedure

Procedure

Negative

Technical Scrutiny

The following points are identified for reporting under Standing Order 21.2 in respect
of this instrument (Standing Order 21.2 (vi): that its drafting appears to be defective or
it fails to fulfil statutory requirements; Standing Order 21.2(vii): that there appear to be
inconsistencies between the meaning of its English and Welsh texts).

The English text of Form 2 consistently refers (correctly) to Schedule A1 to the Act. The
Welsh text refers inconsistently to Schedule 1A, A1 and A.

Merits Scrutiny

No points are identified for reporting under Standing Order 21.3 in respect of this
instrument.

Legal Advisers
Constitutional and Legislative Affairs Committee
16 March 2017

;fE// National Assembly for Wales

Constitutional and Legislative Afiairs Committee



http://www.senedd.assembly.wales/mgIssueHistoryHome.aspx?IId=18492
http://www.legislation.gov.uk/ukpga/1981/66/contents
http://www.legislation.gov.uk/ukpga/1981/66/contents
http://www.legislation.gov.uk/ukpga/2016/22/contents

The Compulsory Purchase of Land (Vesting Declarations) (Wales) Regulations
2017

The Minister notes the points raised. A correction slip has been requested.
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2017 No. (W. )

ACQUISITION OF LAND,
WALES

The Compulsory Purchase of Land
(Vesting Declarations) (Wales)
Regulations 2017

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations prescribe forms for the purposes
of the Compulsory Purchase (Vesting Declarations)
Act 1981 (c. 66) (“the 1981 Act”) and come into force
on 6 April 2017. They apply to the compulsory
purchase of land in Wales.

The prescribed forms reflect the changes to the
general vesting declaration procedure made by Part 7
of the Housing and Planning Act 2016 (c. 22).

Regulation 3(1)(a) provides that, for the purposes of
section 4(1) of the 1981 Act, the form of a general
vesting declaration is Form 1 in the Schedule to these
Regulations (or a form substantially to the same
effect).

Regulation 3(1)(b) provides that, for the purposes of
section 6(1) of the 1981 Act, the form of notice
specifying the land and stating the effect of a general
vesting declaration is Form 2 in the Schedule to these
Regulations (or a form substantially to the same
effect).

Regulation 4 revokes with saving the Compulsory
Purchase of Land (Vesting Declarations) Regulations
1990 (S.1. 1990/497) in Wales.

An impact assessment has not been produced for this
instrument as no impact on the private or voluntary
sectors is foreseen.
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2017 No. (W.)

ACQUISITION OF LAND,
WALES

The Compulsory Purchase of Land
(Vesting Declarations) (Wales)
Regulations 2017

Made 8 March 2017

Laid before the National Assembly for Wales
14 March 2017

Coming into force 6 April 2017

The Welsh Ministers, in exercise of the powers
conferred on the Secretary of State by sections 2(1), 4
and 6 of the Compulsory Purchase (Vesting
Declarations) Act 1981(2) and now exercisable by
them(3), make the following Regulations:

Title, commencement and application

1—(1) The title of these Regulations is the
Compulsory Purchase of Land (Vesting Declarations)
(Wales) Regulations 2017 and they come into force on
6 April 2017.

(2) These Regulations apply in relation to the
compulsory purchase of land in Wales.

Interpretation

2.—(1) In these Regulations—

(1) See the definition of “prescribed” in subsection (1).

(2) 1981 c. 66. Section 4(1) was amended by section 184 of the
Housing and Planning Act 2016 (c. 22). Section 6(1) was amended
by section 183 of, and paragraphs 4 and 7 of Schedule 15 to, that
Act.

(3) The functions of the Secretary of State so far as exercisable in
relation to Wales, were transferred to the National Assembly for
Wales by article 2 of the National Assembly for Wales (Transfer
of Functions) Order 1999 (S.I. 1999/672), see the entry in
Schedule 1 for the Compulsory Purchase (Vesting Declarations)
Act 1981. The functions of the National Assembly for Wales were
transferred to the Welsh Ministers by virtue of section 162 of, and
paragraph 30 of Schedule 11 to, the Government of Wales Act
2006 (c. 32).
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“the Act” (“y Ddeddf”’) means the Compulsory
Purchase (Vesting Declarations) Act 1981;

“relevant order” (“gorchymyn perthnasol*) means
an order which provides that the Act is to apply to
the compulsory purchase of land which it
authorises as if the order were a compulsory
purchase order; and

“special  enactment”  (“deddfiad arbennig”)
means—

(@) a local or private Act which authorises the
compulsory purchase of land specifically
identified in that Act, or

(b) a provision which—

(i) is contained in an Act other than a local
or private Act, and

(ii) authorises the compulsory purchase of
land specifically identified in that Act.

(2) For the purposes of these Regulations, a
compulsory purchase is authorised—

(@) by a compulsory purchase order, on the day
on which the order is confirmed by a Minister
or the Welsh Ministers or another authority,
or made by a Minister or the Welsh Ministers;

(b) by an order under section 1 or 3 of the
Transport and Works Act 1992(1), on the day
on which the Secretary of State or the Welsh
Ministers determine under section 13(1) of
that Act to make the order;

(c) by a harbour revision order, a harbour
empowerment order or a harbour closure
order under the Harbours Act 1964(2), on the
day on which the order is made by the

)

@
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1992 c. 42. An order made under section 1 or 3 of the Transport
and Works Act 1992 can authorise the compulsory acquisition of
land, see section 5 of, and paragraph 3 of Schedule 1 to, that Act..
Order-making functions under sections 1 and 3 were transferred to
the National Assembly for Wales except where any such order
would have effect both in Wales and England, see article 2 of, and
the entry for the Transport and Works Act 1992 in Schedule 1 to,
the National Assembly for Wales (Transfer of Functions) Order
1999. The functions of the National Assembly for Wales were
transferred to the Welsh Ministers by virtue of section 162 of, and
paragraph 30 of Schedule 11 to, the Government of Wales Act
2006.

1964 c. 40. An order under the Harbours Act 1964 can authorise
the compulsory acquisition of land, see sections 14 and 16 of that
Act.



appropriate Minster(1) or the Welsh Ministers
or a person who is designated in an order
made under section 42A(2) of that Act;

(d) by any other relevant order, on the day on
which the order is made by a Minister or the
Welsh Ministers; or

(e) by a special enactment(3), on the day on
which the special enactment is enacted.

Prescribed forms in connection with general vesting
declarations

3.—(1) In relation to a compulsory purchase of land
which is authorised on or after 6 April 2017—

(a) for the purposes of section 4(1) of the Act, the
prescribed form of general vesting declaration
is Form 1;

(b) for the purposes of section 6(1) of the Act, the
prescribed form of notice specifying the land
and stating the effect of a general vesting
declaration is Form 2.

(2) The references in this regulation to a numbered
form are references to the form bearing that number in
the Schedule or to a form substantially to the same
effect as that form.

Revocation and saving

4.—(1) Subject to paragraph (2), the Compulsory
Purchase of Land (Vesting Declarations) Regulations
1990(4) are revoked in relation to Wales.

(2) The Regulations mentioned in paragraph (1)
continue to have effect in relation to a compulsory
purchase of land which is authorised before 6 April
2017.

Lesley Griffiths

Cabinet Secretary for Environment and Rural Affairs,
one of the Welsh Ministers

8 March 2017

(1) For “the appropriate Minister” see sections 14(7) and 15(3) of the
Harbours Act 1964. Functions under that Act are exercisable by
the Welsh Ministers so far as they relate to fishery harbours, see
the entry for that Act in Schedule 1 to, the National Assembly for
Wales (Transfer of Functions) Order 1999. That entry was
amended by article 4 of, and paragraph 1 of Schedule 3 to, the
National Assembly for Wales (Transfer of Functions) Order 2000
(S.1. 2000/253). The functions of the National Assembly for Wales
were transferred to the Welsh Ministers by virtue of section 162 of,
and paragraph 30 of Schedule 11 to, the Government of Wales Act
2006.

(2) Section 42A was inserted by section 315 of, and paragraphs 1 and
3(1) of Schedule 21 to, the Marine and Coastal Access Act 2009
(c. 23).

(3) A special enactment may provide that the Act applies as if the
enactment were a compulsory purchase order.

(4) S.1.1990/497.
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SCHEDULE 1

FORM 1 Regulation 3(1)(a)
Form of general vesting declaration

This GENERAL VESTING DECLARATION ismade the .. .. .. .. .. .. .. ....dayof .. .. ... ... ...
20, by L (@) (“the Authority™).

WHEREAS:

@on.........20.........anorderenttledthe. ................was (made)
(confirmed) by .. .. .. .. .. .. .. .. .. (b) under the powers conferred on them by the .. .. .. .. .. .. .. .. .Act

(c) authorising the Authority to acquire the land specified in the Schedule hereto.

(2) Notice of the [confirmation] [making] of the order was first published in accordance with [section
15 of the Acquisition of Land Act 1981] [paragraph 6 of Schedule 1 to the Acquisition of Land Act
1981](dyon.................. 20..

(3) That notice included the statement and form prescribed under [section 15(4)(e) and (f) of the
Acquisition of Land Act 1981] [paragraph 6(4)(e) and (f) of Schedule 1 to the Acquisition of Land Act
1981] (e)

NOW THIS DEED WITNESSETH that, in exercise of the powers conferred on them by section 4 of
the Compulsory Purchase (Vesting Declarations) Act 1981 (“the Act”), the Authority hereby declare--

(1.) The land described in (Part 1 of (f)) the Schedule hereto (being [the whole] [part] of the land
authorised to be acquired by the order) and more particularly delineated on the plan annexed hereto,
together with the right to enter upon and take possession of the land shall vest in the Authority as from
the end of the period of [insert period of 3 months or longer] from the date on which the service of
notices required by section 6 of the Act is completed.

(2.) For the purposes of section 2(2) of the Act, the specified period [in relation to the land comprised
in this declaration is .. .. .. .. .. .. .. .. .. years and months] [in relation to each area of land specified in
column 1 of Part 2 of the Schedule hereto is that stated with respect to that area in column 2].

SCHEDULE

Q...
NOTES ON USE OF FORM 1

(a) Insert the name of the acquiring authority.

(b) Insert the name of the confirming authority or, where the order was made by a Minister, that
Minister.

(c) Insert the title of the Act authorising compulsory purchase.
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(d) Where the notice was published under a procedure prescribed by some other provision refer
instead to that provision.

(e) Where the notice was published under a procedure prescribed by some other provision (i.e. not
under the Acquisition of Land Act 1981), refer to the provision which required the notice to include a
prescribed statement about the effect of Parts 2 and 3 of the Compulsory Purchase (Vesting
Declarations) Act 1981 and a prescribed form for giving information to the acquiring authority.

(f) The Schedule should be divided into Part 1 and Part 2 where Part 2 is required for the purpose of
the final phrase of Clause 2 of the declaration. Clause 2 may, in any event, be omitted where there is
no “long tenancy about to expire”, as to which see section 2(2) of the Compulsory Purchase

(Vesting Declarations) Act 1981.

(9) The declaration should be made under seal, duly authenticated and dated.

FORM 2 Regulation 3(1)(b)

Form of Notice specifying land and stating effect of general vesting

declaration
The.................. Compulsory Purchase Order 20
TO o
of o
NOTICE IS HEREBY GIVEN that the .. . . (“the .. e (@on.
. 20.. . e . ... executed a general vestlng declaratlon under sectlon 4 of the Compulsory

Purchase (Vestlng Declaratlons) Act 1981 (“the Act”) vesting the land described in the Schedule to
this notice (“the land”) in themselves as from the end of the period of [insert period of 3 months or
longer] from the date on which the service of the notices required by section 6 of the Act is completed.

The .. .......... .. .. .. (@) will in due course tell you the date on which the service of the notices was
completed.

The effect of the general vesting declaration is as follows:--

On the first day after the end of the period referred to in the first paragraph of this notice (“the vesting
date”) the land, together with the right to enter upon and take possession of it, will vestin the .. .. .. .. ..

.. (a).

Also, on the vesting date the Acts providing for compensation will apply as if, on the date on which
the general vesting declaration was executed (namely, .. .. .. .. .. .. .. .. .. 20.. .. .. .. .. .. .. .. .. ), @ notice
to treat had been served on every person on whom, under section 5 of the Compulsory Purchase Act
1965, the (a) could have served such a notice (other than any person entitled to a
“minor tenancy” or a “long tenancy” which is about to expire. These expressions are defined in
Appendix A to this notice).

If the land includes any land in which there is a minor tenancy or a long tenancy which is about to
expire, the right of entry will not be exercisable in respect of that land unless, after serving a notice to
treat in respect of that tenancy, the .. .. .. .. .. .. .. .. .. () having served on every occupier of any of the
land in which the tenancy subsists, a notice stating that, at the end of a specified period (at least 3
months from the date of the service of the notice), they intend to enter upon and take possession of the
land specified in the notice, and that period has expired: the vesting of the land will then be subject to
the tenancy until that period expires, or the tenancy comes to an end, whichever happens first.
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Schedules Al and 1 to the Act contain supplementary provisions as to general vesting declarations. If
a counter-notice is served under paragraph 2 of Schedule Al within the period referred to in the first
paragraph of this notice, the vesting date for the land which is the subject of the counter-notice will be
determined in accordance with that Schedule. The provisions of Schedules Al and 1 are set out in
Appendix B to this notice.

A copy of the general vesting declaration to which this notice refers and of the plan annexed to the
declaration can be inspected at .. .. .. .. .. .. .. .. .. (b) and may be seen at all reasonable hours.

SCHEDULE

[Description of the land taken from the Schedule to the general vesting declaration]
Appendix A

[Here set out the definitions of “minor tenancy” and “long tenancy which is about to expire” in section
2(1) and (2) of the Act].

Appendix B
[Here set out Schedules Al and 1 to the Act]

[Date and signature]

NOTES ON USE OF FORM 2

(a) Insert the name of the authority, and define them by an appropriate term. Thereafter rely on that
definition wherever “(a)” appears in the text.

(b) Insert address of the office where documents may be inspected.

Pack Page 227



Explanatory Memorandum to The Compulsory Purchase of Land (Vesting
Declarations) (Wales) Regulations 2017

This Explanatory Memorandum has been prepared by the Planning Directorate
and is laid before the National Assembly for Wales in conjunction with the
above subordinate legislation and in accordance with Standing Order 27.1.

Cabinet Secretary/Minister’s Declaration
In my view, this Explanatory Memorandum gives a fair and reasonable view of

the expected impact of The Compulsory Purchase of Land (Vesting
Declarations) (Wales) Regulations 2017.

Lesley Griffiths
Cabinet Secretary for Environment and Rural Affairs
14 March 2017
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11

1.2

3.1

3.2

3.3

4.1

4.2

4.3

Description

These Regulations prescribe forms for the purposes of the Compulsory
Purchase (Vesting Declarations) Act 1981 (“the 1981 Act’) (c. 66). They
apply to the compulsory purchase of land in Wales.

The prescribed forms reflect changes to the general vesting declaration
procedure made by Part 7 of the Housing and Planning Act 2016 (c. 22).

Matters of special interest to the Constitutional and Legislative
Affairs Committee

None.

Legislative background

The Welsh Ministers make these Regulations in exercise of the powers
conferred on the Secretary of State by sections 2(1), 4 and 6 of the 1981
Act. These powers are now exercisable by the Welsh Ministers.

The functions of the Secretary of State under the 1981 Act, so far as
exercisable in relation to Wales, were transferred to the then National
Assembly for Wales by article 2 of the National Assembly for Wales
(Transfer of Functions) Order 1999 (S.I. 1999/672), see the entry in
Schedule 1 for the Compulsory Purchase (Vesting Declarations) Act 1981.
The functions of the National Assembly for Wales were transferred to the
Welsh Ministers by virtue of section 162 of, and paragraph 30 of Schedule
11 to, the Government of Wales Act 2006 (c. 32).

Section 2(1) of the 1981 Act provides that regulations which prescribe
forms for the purposes of the 1981 Act are subject to the negative
procedure.

Purpose & intended effect of the legislation

These Regulations prescribe forms for the purposes of the 1981 Act, to
replace those previously prescribed and they apply to the compulsory
purchase of land in Wales.

Regulation 3(1)(a) provides that, for the purposes of section 4(1) of the
1981 Act, the prescribed form of general vesting declaration is Form 1.

Regulation 3 (1) (b) provides that, for the purposes of section 6(1) of the

1981 Act, the prescribed form of notice specifying the land and stating the
effect of a general vesting declaration is Form 2.
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4.4 The replacement forms reflect the changes to the general vesting

5.1

5.2

declaration procedure made by Part 7 of the Housing and Planning Act
2016 (c. 22).

Consultation

The Regulations replace the general vesting declaration forms previously
prescribed, as required by changes to the 1981 Act made by the Housing
and Planning Act 2016. The Welsh Ministers have no discretion as to the
changes to the forms which need to be made. No consultation was
therefore undertaken. This approach was agreed by the Cabinet
Secretary for Environment and Rural Affairs.

A Regulatory Impact Assessment has not been produced for this
instrument as no impact on the private or voluntary sectors is foreseen.
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Agenna itemmeviiter Environment (Water Framework
Directive) (England and Wales) Regulations 2017

Background and Purpose

dual purpose of consolidating the 2003 Regulations, which had been amended a
number of times, and making aspects of the Regulations more detailed and
transparent. This is in response to a Reasoned Opinion of the European Commission

relating to transposition of the WFD.

Procedure

Negative

Technical Scrutiny

The following point was identified for reporting under Standing Order 21.2 in respect
of this instrument (Standing Order 21.2(ix): that it is not made or to be made in both
English and Welsh).

The Explanatory Memorandum states that:

As the Regulations will be subject to UK Parliamentary scrutiny, it is not
considered reasonably practicable for this instrument to be made or laid

bilingually.

Merits Scrutiny

No points are identified for reporting under Standing Order 21.3 in respect of this

instrument.

Legal Advisers
Constitutional and Legislative Affairs Committee
17 March 2017

;fE// National Assembly for Wales

Constitutional and Legislative Afiairs Committee
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STATUTORY INSTRUMENTS

2017 No. 407

WATER RESOURCES, ENGLAND AND WALES

The Water Environment (Water Framework Directive) (England

N oA

10.

11.

and Wales) Regulations 2017

Made - - - - 15th March 2017
Laid before Parliament 16th March 2017
Laid before the National Assembly for Wales 16th March 2017
Coming into force - - 10th April 2017

CONTENTS
PART 1

Introduction

Citation, commencement, extent and application
Interpretation
Duties on ministers and regulators

PART 2
River basin districts and water bodies

Map of river basin districts

Characterisation of river basin districts

Classification of water bodies

Economic analysis of water use in river basin districts

PART 3

Protected areas

Bodies of water used for the abstraction of drinking water
Designation of shellfish waters
Register of protected areas

PART 4

Monitoring

Monitoring programmes
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12.
13.
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20.
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22.
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The Secretary of State and the Welsh Ministers, acting respectively in relation to river basin
districts that are wholly in England and river basin districts that are wholly in Wales, and jointly in
relation to river basin districts that are partly in England and partly in Wales, make these
Regulations in exercise of the powers conferred by section 2(2) of the European Communities Act
1972(a).

The Secretary of State is designated for the purposes of that section of that Act in relation to the
environment(b), and the Welsh Ministers are designated for the purposes of that section of that
Act in relation to water resources(c).

PART 1

Introduction

Citation, commencement, extent and application

1. These Regulations—

(a) may be cited as the Water Environment (Water Framework Directive) (England and
Wales) Regulations 2017 and come into force on 10th April 2017;

(b) extend to England and Wales;

(c) apply only in relation to river basin districts identified under regulation 4(1).

Interpretation

2.—(1) In these Regulations—

“the 2003 Regulations” means the Water Environment (Water Framework Directive) (England
and Wales) Regulations 2003(d);

“the WFD” means Directive 2000/60/EC of the European Parliament and of the Council
establishing a framework for Community action in the field of water policy(e);

“the GWD” means Directive 2006/118/EEC of the European Parliament and of the Council on
the protection of groundwater against pollution and deterioration(f);

“the EQSD” means Directive 2008/105/EC of the European Parliament and of the Council on
environmental quality standards in the field of water policy(g);

“the Agency” means the Environment Agency;

“the appropriate agency”, except as provided for by regulation 9(8), means—
(a) in relation to a river basin district that is wholly in England, the Agency;
(b) in relation to a river basin district that is wholly in Wales, NRW;

(c) in relation to a river basin district that is partly in England and partly in Wales, the
Agency and NRW acting jointly;

“the appropriate authority”, except as provided for by regulation 9(8), means—

(a) inrelation to a river basin district that is wholly in England, the Secretary of State;

(a) 1972 c. 68; section 2(2) was amended by section 27 of the Legislative and Regulatory Reform Act 2006 (c. 51) and Part 1
of the Schedule to the European Union (Amendment) Act 2008 (c. 7).

(b) S.I.2008/301.

(¢) S.I. 2003/2901, to which there are amendments not relevant to these Regulations. The functions conferred on the National
Assembly for Wales by means of that Order are now exercisable by the Welsh Ministers by virtue of paragraph 28(1) of
Schedule 11 to the Government of Wales Act 2006 (c.32).

(d) S.I. 2003/3242, amended by S.I. 2005/2035, 2010/630, 2011/556, 603, 1043, 2013/755 (W. 90), 2015/1623, 2016/138,
1154.

(e) OJNo L 327,22.12.2000, p1, as last amended by Commission Directive 2014/101/EU (OJ No L 311, 31.10.2014, p32).

(f) OJNo L 372,27.12.2006, p19, as last amended by Commission Directive 2014/80/EU (OJ No L 182, 21.6.2014, p52).

(g) OJ No L 348, 24.12.2008, p84, as last amended by Directive 2013/39/EU (OJ No L 226, 24.8.2013, pl).
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(b) in relation to a river basin district that is wholly in Wales, the Welsh Ministers;

(c) in relation to a river basin district that is partly in England and partly in Wales, the
Secretary of State and the Welsh Ministers acting jointly;

“artificial or heavily modified water body” means a body of surface water designated as such
under regulation 15;

“body of water” means a body of groundwater or a body of surface water;
“drinking water protected area” has the meaning given by regulation §;
“England” includes the territorial sea adjacent to England not forming any part of Wales;

“environmental objectives”, in relation to a river basin district or body of water, means the
objectives set under regulation 12 in accordance with regulation 13;

“NRW” means the Natural Resources Body for Wales;

“programme of measures”’, in relation to a river basin district, means the programme of
measures established under regulation 12 in accordance with regulation 20;

“protected area” means an area included on a register in accordance with regulation 10;

“public body” does not include a Minister of the Crown within the meaning of the Ministers of
the Crown Act 1975(a), the Welsh Ministers, the First Minister for Wales or the Counsel
General to the Welsh Government, but does include—

(a) aperson otherwise holding an office—
(i) under the Crown,
(ii) created or continued in existence by a public general Act of Parliament, or
(iii) the remuneration in respect of which is paid out of money provided by Parliament;

(b) a statutory undertaker, being a person who by virtue of section 262 of the Town and
Country Planning Act 1990(b) is, or is deemed to be, a statutory undertaker for any
purpose;

“relevant functions” means functions under these Regulations and, so far as material, the

enactments listed in Parts 1 and 2 of Schedule 2 (which relate to statutes and subordinate

legislation);

“river basin district” means an area identified by regulation 4(1), being the main unit for the
management of river basins for the purposes of the WFD and being made up of a river basin
or neighbouring river basins, together with associated groundwater, transitional waters and
coastal water;

“river basin management plan” means a plan to which Part 6 applies;
“shellfish” means any bivalve or gastropod mollusc;
“shellfish water protected area” has the meaning given by regulation 9;

“status”, in relation to a body of water, is a reference to its surface water status or groundwater
status (as the case may be);

“the table of priority substances” means the table in Part A of Annex I to the EQSD;
“Wales” has the meaning given by section 158 of the Government of Wales Act 2006(c);

“water intended for human consumption” has the same meaning as in Council Directive
98/83/EC on the quality of water intended for human consumption(d).

(2) In these Regulations, where the appropriate agency is required to make copies of a list,
statement, summary, draft plan or plan accessible to the public free of charge—

(a)
(b)

()
(d)

1975 c. 26.

1990 c. 8; section 262 was amended by section 84 of, and Part 2 of Schedule 19 to, the Planning and Compensation Act
1991 (c. 34), section 76(7) of the Utilities Act 2000 (c. 27), section 37 of, and Schedule 5 to, the Transport Act 2000 (c. 38)
and by S.I. 2001/1149 and 2013/755 (W. 90).

2006 c. 32; there are amendments to section 158 not relevant to these Regulations.

OJ No L 330, 5.12.1998, p32, as last amended by Commission Directive (EU) 2015/1787 (OJ No L 260, 7.10.2015, p6).
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(a) references to doing so through its website mean—
(1) where the Agency is the appropriate agency, through its website;
(i) where NRW is the appropriate agency, through its website;

(iii) where the Agency and NRW acting jointly are the appropriate agency, through their
respective websites;

(b) references to doing so at its principal office mean—
(i) where the Agency is the appropriate agency, at its principal office;
(i) where NRW is the appropriate agency, at its principal office;

(iii) where the Agency and NRW acting jointly are the appropriate agency, at their
principal offices.

(3) Expressions used in both these Regulations and the WFD and which are listed in Schedule 1
have the meaning given in that Schedule.

(4) Expressions used in both these Regulations and the WFD and not otherwise defined in these
Regulations have the same meaning for the purposes of these Regulations as they do for the
purposes of the WFD.

Duties on ministers and regulators

3.—(1) The Secretary of State, the Welsh Ministers, the Agency and NRW must exercise their
relevant functions so as to secure compliance with the requirements of the WFD, the EQSD and
the GWD.

(2) Without prejudice to the generality of paragraph (1), the Secretary of State, the Welsh
Ministers, the Agency and NRW must determine an authorisation so as, in particular—

(a) to prevent deterioration of the surface water status or groundwater status of a body of
water (subject to the application of regulations 18 and 19), and

(b) otherwise to support the achievement of the environmental objectives set for a body of
water (subject to the application of regulations 16 to 19).

(3) In paragraph (2), “determine an authorisation” means decide whether to grant, vary or
revoke, or impose conditions (and if so which conditions) on—

(a) an environmental permit under the Environmental Permitting (England and Wales)
Regulations 2016(a);

(b) a licence for an abstraction or impoundment under Chapter 2 of Part 2 of the Water
Resources Act 1991(b).

(4) The Secretary of State, the Welsh Ministers, the Agency and NRW must exercise their
relevant functions in relation to each river basin district so as best to secure that the requirements
of the WFD, the EQSD and the GWD for the achievement of the environmental objectives, and in
particular programmes of measures, are coordinated for the whole of that district.

PART 2

River basin districts and water bodies

Map of river basin districts

4.—(1) The areas shown on the official map are identified as river basin districts for the
purposes of these Regulations.

(a) S.I.2016/1154.
(b) 1991 c.57.
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(2) In this regulation, “the official map” means the map of river basin districts produced by the
Agency and published on its website.

(3) NRW must ensure that the official map is published on its website.

(4) The Agency and NRW must ensure that the official map is made available to the public at
their principal offices.

Characterisation of river basin districts
5.—(1) The appropriate agency must undertake and periodically review and (where appropriate)
update, in accordance with Annex II to the WFD (characterisation of waters)—
(a) an analysis of the characteristics of each river basin district, and

(b) areview of the impact of human activity on the status of surface water and groundwater
in each river basin district.

(2) A review and any update must be done—
(a) by 22nd December 2019, and

(b) subsequently, by 22nd December of the sixth year following that date and of each sixth
year following that.

(3) In relation to a review of the characteristics of each river basin district under paragraph
(1)(a), the appropriate agency must include in the relevant river basin management plan an
explanation of the approach taken to the use of System A or B in paragraph 1.1 and 1.2 to 1.2.4
(characterisation of surface water body types) of Annex II to the WFD.

Classification of water bodies
6. The appropriate agency must classify the status of bodies of water in accordance with Annex
V to the WFD and such directions as the appropriate authority may give to the appropriate agency.

Economic analysis of water use in river basin districts

7.—(1) The appropriate authority must undertake and periodically review and (where
appropriate) update, in accordance with Annex III to the WFD (economic analysis), an economic
analysis of water use in each river basin district.

(2) A review and any update must be done—
(a) by 22nd December 2019, and

(b) subsequently, by 22nd December of the sixth year following that date and of each sixth
year following that.

PART 3

Protected areas

Bodies of water used for the abstraction of drinking water

8.—(1) The appropriate agency must identify any body of water (a “drinking water protected
area”) within each river basin district which—

(a) is used for the abstraction of water intended for human consumption and—
(i) provides more than 10 cubic metres of such water per day as an average, or
(ii) serves more than 50 persons; or

(b) is intended to be used for the abstraction of water intended for human consumption to the
extent referred to in sub-paragraph (a)(i) or (ii).
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(2) For each drinking water protected area, the programme of measures for the river basin
district within which it is located must include measures with the aim of avoiding deterioration in
the quality of the water in that area, in order to reduce the level of purification treatment required
in the production of drinking water abstracted from it.

Designation of shellfish waters
9.—(1) The appropriate authority may designate any area of coastal or transitional water within
a river basin district as a shellfish water protected area by including it in the relevant list.

(2) But an area may not be included in the relevant list unless the appropriate authority
considers that to do so is necessary or desirable in order to protect or develop economically
significant shellfish production.

(3) In relation to a shellfish water protected area which is wholly in England, the relevant list is
the list entitled “Shellfish Waters (England) 2016 and dated 3rd March 2016.

(4) In relation to a shellfish water protected area which is wholly in Wales, the relevant list is the
list entitled “Shellfish Waters (Wales) 2016 and dated 8th February 2016.

(5) The appropriate authority must periodically review and (where appropriate) revise
designations made under paragraph (1).

(6) A review and any revision must be done—
(a) by 22nd December 2021, and

(b) subsequently, by 22nd December of the sixth year following that date and of each sixth
year following that.

(7) The appropriate agency must ensure that the relevant list is—
(a) published on its website, and
(b) made available to the public at its principal offices.

(8) In this regulation—
“appropriate agency” means—
(a) in relation to a shellfish water protected area that is wholly in England, the Agency;
(b) in relation to a shellfish water protected area that is wholly in Wales, NRW;
“appropriate authority” means—

(a) in relation to a shellfish water protected area or proposed area that is wholly in England,
the Secretary of State;

(b) in relation to a shellfish water protected area or proposed area that is wholly in Wales, the
Welsh Ministers.

Register of protected areas
10.—(1) The appropriate agency must, for each river basin district, maintain, review and keep
up to date a register of the protected areas lying (whether wholly or partly) within the district.
(2) The register must include the following protected areas—
(a) adrinking water protected area;

(b) an area or body of water for the time being designated or otherwise identified as requiring
special protection under any EU instrument providing for the protection of surface water
and groundwater or for the conservation of habitats or species directly depending on
water, or any enactment implementing such an EU instrument, including, in particular—

(i) areas designated for the protection of economically significant aquatic species
(including shellfish water protected areas);

(i1) bodies of water designated as recreational waters;

(iii) nutrient-sensitive areas;
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(iv) areas designated for the protection of habitats or species where the maintenance or
improvement of the status of water is an important factor in the protection of the
habitats or species.

PART 4

Monitoring

Monitoring programmes

11.—(1) The appropriate agency must establish and keep under review programmes for
monitoring water status in order to establish a coherent and comprehensive overview of water
status within each river basin district.

(2) In relation to surface water, the monitoring programme must cover—

(a) the volume and level or rate of flow to the extent relevant to ecological and chemical
status and ecological potential, and

(b) ecological and chemical status and ecological potential.

(3) In relation to groundwater, the monitoring programme must cover chemical and quantitative
status.

(4) In relation to protected areas, the monitoring programme must—

(a) cover any supplementary monitoring required by the EU legislation under which the area
is protected;

(b) provide for the monitoring of each drinking water protected area which provides on
average more than 100m3 per day of drinking water intended for human consumption;

(c) for each shellfish water protected area, enable a reliable assessment to be made of
whether the objectives in regulation 13(4) have been or will be achieved.

(5) The monitoring programme must comply with the following provisions of Annex V to the
WFD—

(a) points 1.3 to 1.3.4 and 1.3.6 (monitoring of ecological status, chemical status and
ecological potential for surface waters);

(b) point 1.3.5 (monitoring of drinking water abstraction points and habitats and species
protection areas);

(c) points 1.4 to 1.4.3 (classification and presentation of ecological status, chemical status
and ecological potential);

(d) points 2.2 to 2.2.4 (monitoring of groundwater quantitative status);
(e) points 2.4 to 2.4.4 (monitoring of groundwater chemical status);
(f) points 2.4.5 and 2.5 (interpretation and presentation of groundwater status).

(6) By 22nd December 2018, the appropriate agency must establish, for each river basin district,
a monitoring programme in respect of substances 34 to 45 in the table of priority substances.

PART 5

Environmental objectives and programmes of measures

Procedure for setting environmental objectives and programmes of measures

12.—(1) The appropriate agency must, by such date as the appropriate authority may direct,
prepare and submit to the authority proposals for—

(a) environmental objectives for each river basin district, in accordance with regulation 13,
and
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(b) a programme of measures to be applied in order to achieve those objectives, in
accordance with regulation 20.

(2) In preparing proposals under paragraph (1), the appropriate agency must—

(a) take account of the characterisation of, and economic analysis of water use in, the
relevant river basin district carried out or updated under regulations 5 and 7, and

(b) take such steps as the appropriate agency thinks fit, or the appropriate authority may
direct, to—

(i) provide opportunities for the general public and those persons likely to be interested
in or affected by the appropriate agency’s proposals to participate in discussion and
the exchange of information or views in relation to the preparation of those
proposals,

(ii) publicise the appropriate agency’s draft proposals to those persons, and
(iii) consult those persons in respect of those proposals.

(3) The appropriate authority may, having considered any proposals for environmental
objectives or for a programme of measures submitted to it and any representations received by the
authority in relation to those proposals—

(a) approve them, or any of them, in the form submitted,

(b) approve them, or any of them, either with modifications or subject to such modifications
as the authority may direct the appropriate agency to make, or

(c) reject them, or any of them.

(4) In any case falling within paragraph (3)(b) or (c), the appropriate authority must state its
reasons.

(5) Where the appropriate authority rejects any proposals, it must direct the appropriate agency
to resubmit proposals by such time as the direction may specify with—

(a) modifications of such nature as the direction may specify, and
(b) any further modifications which the appropriate agency considers appropriate.

(6) The appropriate authority must ensure that, for each river basin district, the environmental
objectives and programme of measures are periodically reviewed and, where appropriate,
updated—

(a) by 22nd December 2021, and

(b) subsequently, by 22nd December of the sixth year following that date and of each sixth
year following that.

(7) Where a programme of measures is updated under paragraph (6), any new or revised
measures must be made operational within three years of that updating.

The environmental objectives
13.—(1) The environmental objectives referred to in regulation 12 are, subject to regulations 14
to 19, the following objectives for the relevant type of water body or area.
(2) For surface water bodies, the objectives are to—
(a) prevent deterioration of the status of each body of surface water;

(b) protect, enhance and restore each body of surface water (other than an artificial or heavily
modified water body) with the aim of achieving good ecological status and (subject to
paragraph (3)) good surface water chemical status, if not already achieved, by 22nd
December 2021;

(c) protect and enhance each artificial or heavily modified water body with the aim of
achieving good ecological potential and (subject to paragraph (3)) good surface water
chemical status, if not already achieved, by 22nd December 2021;

(d) aim progressively to reduce pollution from priority substances and aim to cease or phase
out emissions, discharges and losses of priority hazardous substances.
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(3) The objectives in paragraph (2)(b) and (c) are to be read as though they referred to achieving
good surface water chemical status—

(a) in relation to substances 2, 5, 15, 20, 22, 23 and 28 in the table of priority substances, by
22nd December 2021;

(b) in relation to substances 34 to 45 in the table of priority substances, by 22nd December
2027.

(4) For shellfish water protected areas, in addition to the objectives under paragraph (2) for the
surface water bodies in which they are located, the objectives are such objectives as are necessary
or desirable to improve or protect the shellfish water protected area in order to support shellfish
life and growth and to contribute to the high quality of shellfish products suitable for human
consumption as the appropriate authority may direct.

(5) For groundwater bodies, the objectives are to—
(a) prevent deterioration of the status of each body of groundwater;
(b) prevent or limit the input of pollutants into groundwater;

(c) protect, enhance and restore each body of groundwater, and ensure a balance between
abstraction and recharge of groundwater, with the aim of achieving good groundwater
chemical status and good groundwater quantitative status, if not already achieved, by
22nd December 2021;

(d) reverse any significant and sustained upward trend in the concentration of any pollutant
resulting from the impact of human activity in order to progressively reduce pollution of
groundwater.

(6) For each protected area, other than a shellfish water protected area, the objective is to
achieve compliance with any standards and objectives required by or under any EU instrument
under which the area or body is protected—

(a) by 22nd December 2021, if not already achieved, or
(b) if different, by any date for compliance set in that EU instrument.

(7) Where two or more objectives set under this regulation apply to the same body of water, or
the same part of a body of water, the most stringent objective applies.

Environmental objectives: application of regulations 15 to 19

14. Regulations 15 to 19 must be applied in a way that—

(a) does not permanently exclude or compromise the achievement of the environmental
objectives set in relation to any other water body within the same river basin district;

(b) is not inconsistent with the implementation of any other EU instrument;

(c) guarantees at least the same level of protection for bodies of water as the EU instruments
repealed by Article 22 of the WFD.

Artificial or heavily modified water bodies
15.—(1) The appropriate agency may designate a body of surface water as artificial or heavily
modified if it considers that—

(a) the changes to the hydromorphological characteristics of that body which would be
necessary for achieving good ecological status would have significant adverse effects
on—

(i) the wider environment,
(i1) navigation, including port facilities, or recreation,

(iii) activities for the purposes of which water is stored, such as drinking water supply,
power generation or irrigation,

(iv) water regulation, flood protection, land drainage, or

Pack Page 36



(v) other sustainable human development activities which the appropriate agency
considers are of equal importance to the matters in paragraphs (i) to (iv), and

(b) the beneficial objectives served by the artificial or modified characteristics of the water
body cannot, for reasons of technical feasibility or disproportionate cost, reasonably be
achieved by other means which are a significantly better environmental option.

(2) Designations under this regulation, and an explanation for them, must be included in the
relevant river basin management plan, and reviewed (and where necessary revised) when that plan
is updated under Part 6.

Extended deadlines for environmental objectives

16.—(1) The deadline by which an environmental objective referred to in regulation 13(2)(b) or
(c), (5)(c) or (6) must be achieved may be extended for the purposes of the phased achievement of
the environmental objectives for a body of water if the conditions in paragraphs (2) and (3) are or
will be met.

(2) The condition is that no further deterioration occurs in the status of the affected body of
water.

(3) The condition is that all the necessary improvements in the status of the body of water
cannot reasonably be achieved within the timescales set out in the provisions of regulation 13
mentioned in paragraph (1) for one or more of the following reasons—

(a) the scale of improvements required can only be achieved in phases exceeding the
timescale for reasons of technical feasibility;

(b) completing the improvements within the timescale would be disproportionately
expensive;
(c) natural conditions do not allow timely improvement in the status of the body of water.
(4) Subject to paragraph (5), a deadline must not be extended beyond 22nd December 2027,

except in cases where the natural conditions are such that the environmental objectives cannot be
achieved by that date.

(5) Paragraph (4) does not apply to the deadline specified in regulation 13(2) for an objective of
aiming to achieve good surface water chemical status—

(a) in relation to substances 2, 5, 15, 20, 22, 23 and 28 in the table of priority substances,
which may be extended until 22nd December 2033;

(b) in relation to substances 34 to 45 in the table of priority substances, which may be
extended until 22nd December 2039.

(6) Where a deadline is extended under paragraph (1), the relevant river basin management plan
must set out—

(a) the extended deadline and the reasons for it,

(b) a summary of the measures to be applied to achieve the environmental objectives set
pursuant to regulation 12 which are envisaged as necessary to bring the body of water
progressively to the required status by the extended deadline, and

(c) the reasons for any significant delay in making these measures operational and the
expected timetable for their implementation.

(7) Following an extension under paragraph (1), the next update of the relevant river basin
management plan must include a review of the implementation of the measures referred to in
paragraph (6)(b) and a summary of any additional measures necessary for the purpose set out in
that paragraph.

Setting less stringent environmental objectives

17.—(1) Less stringent environmental objectives than those required by regulation 13(2)(b) or
(c), (4), (5)(c) or (6) may be set for a specific body of water where—
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(a) that body of water is so affected by human activity or its natural condition is such that the
achievement of the environmental objectives set would be infeasible or disproportionately
expensive, and

(b) all the conditions in paragraphs (2) to (5) are or will be met.

(2) The condition is that the environmental and socio-economic needs served by such human
activity cannot be achieved by other means which are a significantly better environmental option
not entailing disproportionate costs.

(3) The condition is that where the body of water is a body of surface water, the highest
ecological and chemical status possible is achieved, given impacts that could not reasonably have
been avoided due to the nature of the human activity or pollution.

(4) The condition is that where the body of water is a body of groundwater, the least possible
changes to good groundwater status occur, given impacts that could not reasonably have been
avoided due to the nature of the human activity or pollution.

(5) The condition is that no further deterioration occurs in the status of the affected body of
water.

(6) Where a less stringent environmental objective is set under paragraph (1)—

(a) that objective, and the reasons for it, must be set out in the relevant river basin
management plan;

(b) the review of that objective in accordance with regulation 12(6) must include
consideration of whether a less stringent objective should continue to be set.

Natural causes or force majeure
18.—(1) A temporary deterioration in the status of a body of water is not a breach of the
environmental objectives set for it under regulation 12 if—
(a) it is the result of—

(1) circumstances of natural cause or force majeure which are exceptional or could not
reasonably have been foreseen, in particular extreme floods or prolonged droughts,
or

(ii) circumstances due to accidents which could not reasonably have been foreseen, and
(b) all the conditions in paragraphs (2) to (4) are or will be met.
(2) The condition is that all practicable steps are taken—
(a) to prevent further deterioration in the status of the affected body of water, and

(b) so as not to compromise the achievement of the environmental objectives for any body of
water not affected by the circumstances mentioned in paragraph (1)(a).

(3) The condition is that the river basin management plan sets out the conditions under which
circumstances are exceptional or could not reasonably have been foreseen including the adoption
of the appropriate indicators.

(4) The condition is that the measures to be taken under such exceptional circumstances are
included in the programme of measures to be applied to the body of water and will not
compromise the recovery of the quality of that body of water once the circumstances are over.

(5) Where paragraph (1) applies, the effects of the circumstances mentioned in paragraph (1)(a)
must be reviewed annually and, subject to regulation 16, all practicable measures must be taken
with the aim of restoring the body of water as soon as reasonably practicable to its status prior to
the effects of the circumstances.

(6) The next update of the relevant river basin management plan must include a summary of the
effects of the circumstances referred to in paragraph (1)(a), and of the measures taken or to be
taken.
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Modifications to physical characteristics of water bodies

19.—(1) A failure to achieve good groundwater status, good ecological status or (where
relevant) good ecological potential, or to prevent deterioration in the status of a body of surface
water or groundwater, is not a breach of the environmental objectives set for it under regulation 12
if—

(a) the failure is the result of new modifications to the physical characteristics of the body of
surface water or alterations to the level of the body of groundwater, and

(b) all the conditions in paragraphs (3) to (5) are or will be met.

(2) A failure to prevent deterioration from high status to good status of a body of surface water
is not a breach of the environmental objectives set for it under regulation 12 if—

(a) the failure is the result of new sustainable development activities, and
(b) all the conditions in paragraphs (3) to (5) are or will be met.

(3) The condition is that all practicable steps are taken to mitigate the adverse impact on the
status of the body of water.

(4) The condition is that one or both of the following is the case—

(a) the reasons for the modifications or alterations, or for the sustainable development
activities, are of overriding public interest;

(b) the benefits to the environment and to society of achieving the environmental objectives
are outweighed by the benefits of the new modifications or alterations, or of the
sustainable development activities, to human health, to the maintenance of human safety,
or (in the case of modifications or alterations) to sustainable development.

(5) The condition is that the beneficial objectives served by the modifications or alterations, or
by the sustainable development activities, cannot, for reasons of technical feasibility or
disproportionate cost, be achieved by others means which are a significantly better option.

(6) Where paragraph (1) or (2) applies, the reasons for the modifications or alterations, or for the
sustainable development activities, must be set out and explained in the river basin management
plan, and the environmental objectives must be reviewed every six years.

Content of programmes of measures
20.—(1) Each programme of measures proposed and approved under regulation 12 must include
basic measures and, where necessary, supplementary measures (see paragraph (4)).

(2) The basic measures must comply with Article 11.3 of the WFD and must, in particular,
include the following—

(a) measures required to implement the EU instruments for the protection of water listed in
Schedule 3;

(b) measures in accordance with regulation 21(1) (charges for water services);

(c) measures to promote an efficient and sustainable water use to avoid compromising the
achievement of the environmental objectives;

(d) the measures required by regulation 8(2) (drinking water protected areas);

(e) measures to control the abstraction of fresh surface water and groundwater, and the
impoundment of fresh surface water, including a register of water abstractions and a
requirement for prior authorisation for abstraction and impoundment;

(f) measures to control the artificial recharge or augmentation of groundwater bodies,
including a requirement for prior authorisation;

(g) for point source discharges liable to cause pollution, a requirement for prior regulation or
prior authorisation which sets emission controls for the pollutants concerned;

(h) for diffuse sources liable to cause pollution, measures to prevent or control the input of
pollutants;
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(i) measures to address any other significant adverse impacts on the status of water,
including in particular measures to ensure that the hydromorphological conditions of each
body of surface water are consistent with the achievement of the required ecological
status (or good ecological potential for artificial or heavily modified water bodies);

(j) a prohibition of direct discharges of pollutants into groundwater, except for the following
discharges which may be authorised—

(i) injection of water containing substances resulting from operations for exploration
and extraction of hydrocarbons or mining activities, and injection of water for
technical reasons, into geological formations—

(aa) from which hydrocarbons or other substances have been extracted, or
(bb)  which for natural reasons are permanently unsuitable for other purposes;

(ii) reinjection of pumped groundwater from mines and quarries or associated with the
construction of maintenance of civil engineering works;

(iii) injection of natural gas or liquefied petroleum gas for storage purposes into—

(aa) geological formations which for natural reasons are permanently unsuitable
for other purposes;

(bb) geological formations where there is an overriding need for security of gas
supply, and where the injection is such as to prevent any present or future
danger of deterioration in the quality of any receiving groundwater;

(iv) injection of carbon dioxide streams for storage purposes into geological formations
which for natural reasons are permanently unsuitable for other purposes, provided
that such injection is—

(aa) made in accordance with Directive 2009/31/EC of the European Parliament
and of the Council on the geological storage of carbon dioxide(a), or

(bb) excluded from the scope of that Directive under Article 2(2) of that Directive;

v) construction, civil engineering and building works and similar activities on or in the
: 12 g and g
ground which come into contact with groundwater;

(vi) discharges of small quantities of substances for scientific purposes for
characterisation, protection or remediation of a body of water limited to the amount
strictly necessary for the purposes concerned;

(k) measures to eliminate pollution of surface waters by priority substances and to
progressively reduce pollution by other substances which would otherwise prevent the
achievement of the environmental objectives for bodies of surface water;

() measures required to—
(i) prevent significant losses of pollutants from technical installations;
(ii) prevent or reduce the impact of accidental pollution incidents, such as from floods.
(3) The measures required by paragraph (2)(1) may include—
(a) systems to detect or give warning of events which may lead to accidental pollution;

(b) appropriate measures to reduce the risk to aquatic ecosystems from accidents which
cannot reasonably be foreseen.

(4) Where necessary, each programme of measures must include any other supplementary
measures designed and implemented with the aim of achieving the environmental objectives set
under regulation 12.

Charges for water services

21.—(1) The appropriate authority must ensure—

(a) OJ No L 140, 5.6.2009, p114, as last amended by Directive 2011/92/EU (OJ No L 26, 28.1.2012, p1).
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(a) that water pricing policies provide adequate incentives to use water resources efficiently,
and

(b) an adequate contribution by industry, households and agriculture, and such other sectors
as the appropriate authority considers appropriate, to the recovery of the costs of water
services, based on the economic analysis conducted under regulation 7.

(2) In complying with paragraph (1), the appropriate authority—
(a) must take account of environmental and resource costs and the polluter pays principle;

(b) may have regard to the social, environmental and economic effects of the cost recovery
and the geographical and climatic conditions of the region or regions affected.

(3) The appropriate authority may, in accordance with established practices, disapply paragraph
(1) in relation to a particular water use activity, provided the authority considers that this does not
otherwise compromise the purposes and achievement of the objectives of the WFD.

Further programmes of measures in relation to certain priority substances

22.—(1) The appropriate agency must, by 22nd December 2018, establish a preliminary
programme of measures for each river basin district in relation to substances 34 to 45 in the table
of priority substances.

(2) For the purposes of a programme of measures to be updated by 22nd December 2021 under
regulation 12(6)(a), the appropriate agency must, by such date as the appropriate authority directs,
prepare and submit to the appropriate authority proposals for a final programme of measures for
the purposes of aiming to achieve good surface water chemical status in relation to substances 34
to 45 in the table of priority substances by 22nd December 2027 and preventing deterioration in
the chemical status of each body of surface water in relation to those substances.

(3) Regulation 12(2) applies to the preparation by the appropriate agency of its proposals under
paragraph (2) as it does to the preparation of proposals under regulation 12(1).

(4) Without prejudice to the existing obligations, the appropriate authority must ensure that, for
each river basin district, the programme of measures updated under regulation 12(6)(a) by 22nd
December 2021 contains measures for the purposes of aiming to achieve good surface water
chemical status in relation to substances 34 to 45 in the table of priority substances by 22nd
December 2027 and preventing deterioration in the chemical status of each body of surface water
in relation to those substances.

(5) Regulation 12(3) to (5) applies in relation to proposals for a programme of measures
submitted to the appropriate authority under paragraph (2) as it does to proposals submitted under
regulation 12(1).

(6) The appropriate authority must ensure that the measures referred to in paragraph (4) are
made operational as soon as possible after 22nd December 2021, and at the latest by 22nd
December 2024.

(7) In paragraph (4), “existing obligations” means the obligations (on environmental quality
standards in the field of water policy) under the EQSD (“the original Directive”) before it was
amended by Directive 2013/39/EU of the European Parliament and of the Council as regards
priority substances in the field of water policy(a) including, in particular, the achievement of good
surface water chemical status in relation to the substances and the associated environmental
quality standards listed in the original Directive.

Action in relation to plant protection and biocidal products

23.—(1) This regulation applies where the results of a report under Article 7a of the EQSD
show that additional measures at European Union or member State level may be necessary in
order to facilitate compliance with the WFD in relation to a particular substance approved
pursuant to Regulation (EC) No 1107/2009 of the European Parliament and of the Council

(a) OJ No L 226,24.8.2013, pl.
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concerning the placing of plant protection products on the market(a) or Regulation (EU) No
528/2012 of the European Parliament and of the Council concerning the making available on the
market and use of biocidal products(b).

(2) The competent authority must apply Article 44 of Regulation (EC) No 1107/2009 or Article
48 of Regulation (EU) No 528/2012, as appropriate, to the relevant substance referred to in
paragraph (1), or products containing that substance.

(3) In applying the provisions referred to in paragraph (2), the competent authority must take
into account any risk evaluations and socio-economic or cost-benefit analyses required under
Regulation (EC) No 1107/2009 or Regulation (EU) No 528/2012, including as regards the
availability of alternatives.

(4) The competent authority for the purposes of this regulation is the person defined as the
competent authority for England or Wales—

(a) in respect of Regulation (EC) No 1107/2009, under regulation 3 of the Plant Protection
Products Regulations 2011(c);

(b) in respect of Regulation (EU) No 528/2012, under regulation 5 of the Biocidal Products
and Chemicals (Appointment of Authorities and Enforcement) Regulations 2013(d).

Implementation of programmes of measures

24.—(1) The appropriate authority or, in the exercise of its relevant functions, the appropriate
agency must ensure that the implementation of measures required under regulations 20 and 22
does not lead—

(a) toincreased pollution of marine waters;
(b) directly or indirectly to increased pollution of surface waters.

(2) Paragraph (1) does not apply to the extent that compliance with it would result in increased
pollution of the environment as a whole.

Action where environmental objectives are unlikely to be achieved

25. Where monitoring or other data indicate that the environmental objectives set for a body of
water under regulation 12 are unlikely to be achieved, the appropriate agency or, where relevant,
the appropriate authority must ensure that—

(a) the causes of the possible failure are investigated,
(b) relevant permits and authorisations are examined and reviewed as appropriate,

(c) the monitoring programmes under regulation 11 are reviewed and adjusted as appropriate,
and

(d) such additional measures as may be necessary to achieve those objectives (subject to the
application of regulations 15 to 19) are included in the programme of measures applying
to that body of water.

PART 6
River basin management plans

Application of this Part

26. This Part applies in relation to

(a) OJNo L 309,24.11.2009, p1, as last amended by Regulation (EU) No 652/2014 (OJ No L 189, 27.6.2014, p1).
(b) OJNo L 167,27.6.2012, pl, as last amended by Regulation (EU) No 334/2014 (OJ L 103, 5.4.2014, p22).

(¢) S.I.2011/2131, to which there are amendments not relevant to these Regulations.

(d) S.I. 2013/1506, to which there are amendments not relevant to these Regulations.
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(a) the most recent version of each river basin management plan prepared and updated under
the 2003 Regulations, and

(b) any subsequent version of such a plan updated under this Part.

River basin management plans: content

27.—(1) A river basin management plan must—
(a) relate to such period as the appropriate authority may direct;

(b) include the information required by the relevant provisions of the WFD, the GWD and
the EQSD specified in paragraphs (2) to (4);

(c) in relation to any shellfish water protected area, include the information required by
paragraph (2)(d) in relation to protected areas.

(2) The relevant provisions of the WFD are—
(a) Article 9(2) and (4) (recovery of the costs of water services);

(b) Annex II, section 1.3(vi) (exclusion of elements from the assessment of ecological
status);

(c) the following provisions of Annex V—
(i) points 1.3 and 1.3.4 (confidence and precision in monitoring surface water);
(ii) point 2.4.1 (confidence and precision in monitoring groundwater);
(iii) points 2.4.5 and 2.5 (presentation of monitoring results for groundwater);
(d) Annex VIIL, Parts A and B (elements to be covered in river basin management plans).
(3) The relevant provisions of the GWD are—
(a) Article 3(5) and (6) (the threshold values and revisions to them);
(b) Article 4(4) (summary of assessment of groundwater chemical status);
(c) Article 5(4) and (5) (trend assessment and starting points);
(d) Annex II Part C (how groundwater threshold values have been set);
(e) Annex III, point 5 (maps showing exceedances).
(4) The relevant provisions of the EQSD are—
(a) Article 3(5) (information about monitoring and analysis, including alternative matrices);
(b) Article 4(2) (information relating to mixing zones);
(c) Article 5(4) (updated inventories).

Review of river basin management plans

28. The appropriate agency must, by such date as the appropriate authority directs—
(a) review and update each river basin management plan, and

(b) submit each updated plan to the appropriate authority.

River basin management plans: public participation

29.—(1) The appropriate agency must—
(a) not less than three years before the relevant date, publish a statement of—

(i) the steps and consultation measures the appropriate agency is to take in connection
with the preparation of the updated plan, and

(ii) the dates by which those steps and measures are to be taken;

(b) not less than two years before the relevant date, publish a summary of the significant
water management matters which the appropriate agency considers arise for consideration
in relation to the river basin district;
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(©

not less than one year before the relevant date, publish a draft of the updated plan.

(2) The appropriate agency must carry out the publication required by paragraph (1) in such
manner as the appropriate agency considers appropriate for the purpose of bringing it to the
attention of persons likely to be affected, and must—

(a)

(b)

(©
(d)

(e

make copies of the statement, summary or draft updated plan accessible to the public free
of charge through its website and at its principal office;

publish a notice—
(i) stating the fact of publication,

(ii) specifying the arrangements made for making copies of the statement, summary or
draft updated plan available for public inspection, and

(iii) stating that any person may make representations to the appropriate agency in
relation to the statement, summary or draft updated plan;

consult the persons referred to in paragraph (4);

take such steps as the appropriate agency thinks fit, or the appropriate authority may
direct, to provide opportunities for the general public and the persons referred to in
paragraph (4) to participate in discussion and the exchange of information or views in
relation to the preparation of the draft updated plan;

invite the public and the persons referred to in paragraph (4) to make representations in
relation to the draft updated plan.

(3) A notice required by paragraph (2)(b) must be published—

(a)
(b)

in the London Gazette, and

at least once in each of two successive weeks, in one or more newspapers circulating in
the river basin district to which the updated plan relates.

(4) The persons to be consulted are—

(a)
(b)
(©)
(d)
(e)
)

€9)

(h)
(i)

@
k)

)

the appropriate authority;

the Water Services Regulation Authority;

the appropriate nature conservation bodies;

every local authority any part of whose area is within the river basin district;

every local planning authority any part of whose area is within the river basin district;

where any part of the river basin district has been designated as a National Park, the
National Park authority for that National Park;

where any part of the river basin district contains a shellfish water protected area, the
Food Standards Agency;

the harbour authority for each harbour in the river basin district;

every navigation authority having functions in relation to any part of the river basin
district;

every water undertaker or sewerage undertaker any part of whose area is within the river
basin district;

any inshore fisheries and conservation authority for an inshore fisheries and conservation
district any part of which lies within the river basin district;

such persons as appear to the appropriate agency, in relation to the river basin district—

(i) to be representative of the interests of those carrying on any business which relies
upon the water environment,

(i1) to have an interest in the protection of the water environment, or

(iii) to have an interest in the promotion of flood management;

(m) such other persons as—

(i) the appropriate agency thinks fit;
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(ii) the appropriate authority may direct.
(5) In this regulation—

(a) “‘appropriate nature conservation bodies” means the Joint Nature Conservation
Committee, and—

(1) in relation to a river basin district that is wholly in England, Natural England;

(i1) in relation to a river basin district that is partly in England and partly in Wales,
Natural England in relation to the part in England;

(b) “harbour” and “harbour authority” have the meanings given by section 57 of the Harbours
Act 1964(a);

(c) “inshore fisheries and conservation authority” means the inshore fisheries and
conservation authority for an inshore fisheries and conservation district;

(d) “inshore fisheries and conservation district” means an inshore fisheries and conservation
district established by an order under section 149(1) of the Marine and Coastal Access
Act 2009(b);

(e) “local authority” means the council of any county, county borough, district or London
borough, the Common Council of the City of London or the Greater London Authority;

(f) “local planning authority” has the meaning given by section 1 of the Town and Country
Planning Act 1990(c);

(g) “navigation authority” has the meaning given by section 221(1) of the Water Resources
Act 1991(d);

(h) “the relevant date”, in relation to a plan, means—

(1) if a period of time has been directed under regulation 27(1)(a), the date on which that
period begins, or

(ii) otherwise, the date by which the appropriate authority is next required under
regulation 31(5) to publish an updated plan.

(6) The appropriate agency must take into account any representations relating to a statement,
summary or draft updated plan published in accordance with paragraph (1) which are received by
the appropriate agency within the period of six months beginning with the date of publication or
such longer period as the appropriate authority may direct.

River basin management plans: submission for approval
30.—(1) As soon as an updated river basin management plan is submitted to the appropriate
authority under regulation 28, the appropriate agency must—

(a) make copies of the plan accessible to the public free of charge through its website and at
its principal office, and

(b) publish a notice—
(i) stating the fact of submission, and

(ii) specifying the arrangements made for making copies of the plan accessible to the
public.

(2) An updated plan submitted to the appropriate authority must be accompanied by—

(a) 1964 c. 40; section 57 was amended by paragraph 33 of Schedule 12 to the Merchant Shipping Act 1995 (c. 21); there are
other amendments not relevant to these Regulations.

(b) 2009 c.23.

(c) 1990 c. 8; section 1 was amended paragraph 28 of Schedule 21 to the Leasehold Reform, Housing and Urban Development
Act 1993 (c. 28), section 18 of, and paragraph 1 of Schedule 18 to, the Local Government (Wales) Act 1994 (c. 19),
paragraph 32(1) of Schedule 10 and paragraph 1 of Schedule 24 to the Environment Act 1995 (c. 25) and section 31(1) of
the Greater London Authority Act 2007 (c. 24).

(d) 1991 c. 57; there are amendments to section 221(1) not relevant to these Regulations.
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(a) a statement of the steps taken by the appropriate agency to comply with regulation 29(1)
to (4) (public participation), and

(b) a summary of the representations referred to in regulation 29(6) and of any changes made
to the plan in light of those representations.

(3) If the appropriate authority considers in relation to a plan that further action should be taken
by the appropriate agency under regulation 29(2) to (4), the appropriate authority may direct the
appropriate agency—

(a) to take such further steps under those provisions as the appropriate authority may specify
in the direction, and

(b) to resubmit the updated plan within such period, if any, as the appropriate authority may
specify in the direction.

(4) Where the appropriate authority gives a direction to the appropriate agency under paragraph
(3), it must state its reasons for doing so.

(5) This regulation applies in relation to a river basin management plan resubmitted to the
appropriate authority in accordance with a direction under paragraph (3) as it applies to the plan as
originally submitted, with the modification that, for the reference in paragraph (3) to regulation
29(2) to (4), there is substituted a reference to this regulation.

River basin management plans: approval
31.—(1) The appropriate authority may, having considered an updated river basin management
plan submitted to it and any representations received by the authority in relation to that plan—
(a) approve it, in whole or in part, in the form submitted,

(b) approve it, in whole or in part, either with modifications or subject to such modifications
as the appropriate authority may direct the appropriate agency to make, or

(c) rejectit.

(2) In any case falling within paragraph (1)(b) or (c), the appropriate authority must state its
reasons.

(3) Where the appropriate authority rejects an updated plan, it must direct the appropriate
agency to resubmit the plan, by such time, if any, as the direction may specify, with—

(a) modifications of such nature as the direction may specify, and
(b) any further modifications which the appropriate agency considers appropriate.

(4) Where the appropriate authority approves an updated plan, the appropriate agency must
publish the approved plan in such manner as the appropriate agency thinks fit for the purpose of
bringing the plan to the attention of the general public and of those persons likely to be interested
in or affected by it and, in particular, must—

(a) make copies of the approved plan accessible to the public free of charge through its
website and at its principal office, and

(b) publish a notice—
(1) stating that the plan has been approved, and

(ii) specifying the arrangements made for making copies of the plan accessible to the
general public.

(5) The appropriate authority must ensure that an updated plan is published—
(a) by 22nd December 2021, and

(b) subsequently, by 22nd December of the sixth year following that date and of each sixth
year following that.
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Supplementary plans
32.—(1) The appropriate agency may prepare a supplementary plan for the purposes of
supplementing the river basin management plan for a river basin district.
(2) A plan prepared under paragraph (1) may, for example, relate to—
(a) aparticular description of body of water;
(b) a particular catchment or geographical area;
(c) aparticular matter relating to, or aspect of, the water environment;
(d) aparticular description of user of water resources.

(3) The appropriate agency must, in relation to the preparation of a supplementary plan, consult
such of the persons referred to in regulation 29(4) and such other persons likely to be interested in
or affected by that plan as the appropriate agency thinks fit, and must take into account any views
expressed by those consulted.

River basin management plans: duties on public bodies
33. The Secretary of State, the Welsh Ministers, the Agency, NRW and each public body must,
in exercising their functions so far as affecting a river basin district, have regard to—
(a) the river basin management plan for that district as approved under regulation 31, and

(b) any supplementary plan prepared under regulation 32.

PART 7

General

Publication of information

34.—(1) The appropriate agency must make accessible to the public at its principal office—
(a) the results of the work required by regulation 5 (characterisation of river basin districts);

(b) maps showing bodies of water identified under regulation 8 (bodies of water used for the
abstraction of drinking water);

(c) the registers prepared under regulation 10 (register of protected areas);
(d) the results of the monitoring programmes established under regulation 11 (monitoring);

(e) the environmental objectives and programmes of measures proposed or approved under
regulation 12 (environmental objectives and programmes of measures);

(f) any supplementary plan prepared under regulation 32 (supplementary plans).

(2) Where the appropriate authority approves (with or without modifications) proposals made by
the appropriate agency under regulation 12(1) (environmental objectives and programmes of
measures), the appropriate agency must publish a notice—

(a) stating that the proposals have been approved, and

(b) specifying the arrangements made for making the approved objectives and programme of
measures accessible to the public.

(3) The appropriate authority must make accessible to the public through its website and at its
principal office the results of the analysis conducted under regulation 7 (economic analysis of
water use in river basin districts).

(4) The appropriate authority must ensure that an interim report describing progress in the
implementation of the planned programme of measures required to be produced under Article
15(3) of the WFD is made available via a central portal which is accessible to the public
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electronically in accordance with Article 7(1) of Directive 2003/4/EC of the European Parliament
and of the Council on public access to environmental information(a).

Provision of information and assistance

35.—(1) A public body must, on being requested to do so by the appropriate agency, provide the
agency with such information in its possession or under its control and such assistance as the
appropriate agency may reasonably seek in connection with the exercise of any of the appropriate
agency’s functions under these Regulations.

(2) Section 202 of the Water Resources Act 1991 (information and assistance in connection with
the control of pollution)(b) has effect as if functions under these Regulations were functions under
the water pollution provisions of that Act.

Directions

36.—(1) Section 40 of the Environment Act 1995 (directions to agencies)(c) has effect as if the
power in subsection (2) to give directions included a power for the appropriate authority to give
directions to any public body for the purposes of giving effect to the WFD.

(2) Section 122 of the Environment Act 1995 (directions)(d) applies in relation to any direction
given by virtue of paragraph (1) of this regulation.

(3) Article 11 of the Natural Resources Body for Wales (Establishment) Order 2012 (directions
to the Natural Resources Body for Wales)(e) has effect as if the power in paragraph (3) of that
Order to give directions included a power for the appropriate authority to give directions to any
public body for the purposes of giving effect to the WFD.

(4) Article 11A of the Natural Resources Body for Wales (Establishment) Order 2012 (further
provision about directions) applies in relation to any direction given by virtue of paragraph (3) of
this regulation.

(5) The appropriate authority may give guidance to the appropriate agency or to any other public
body with respect to the practical implementation of the WFD, and that agency or public body
must have regard to it.

Revocation

37. The 2003 Regulations are revoked.

Transitional provision

38.—(1) Anything done under the 2003 Regulations (whether or not subsequently revised), and
which has not been superseded at the time these Regulations come into force, continues to have
effect and is taken to have been done under these Regulations.

(2) Paragraph (1) applies to (but is not limited to) the following—

(a) the analysis of river basin characteristics and review of impact of human activity required
to be undertaken by 22nd December 2004 under regulation 5 of the 2003 Regulations;

(b) the economic analysis required to be undertaken by 22nd December 2004 under
regulation 6 of the 2003 Regulations;

(c) the identification of water bodies from which water is abstracted for human consumption
under regulation 7 of the 2003 Regulations;

(a) OJNoL4l1,14.2.2003, p26.

(b) Section 202 was amended by paragraph 172 of Schedule 22 and paragraph 1 of Schedule 24 to the Environment Act 1995
(c.25) and by S.I. 2013/755 (W. 90).

(¢) 1995 c. 25; section 40 was amended by S.I. 2011/1043, 2013/755 (W. 90).

(d) Section 122 was amended by S.I. 2011/1043; there are other amending instruments but none is relevant.

(e) S.I. 2012/1903, amended by section 5 of the Environment (Wales) Act 2016 (anaw 3) and by S.I. 2013/755 (W. 90). There
are other amendments not relevant to these Regulations.
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(d) the designation of shellfish water protected areas under regulation 7A of the 2003
Regulations;

(e) the establishment of a register of protected areas required by 22nd December 2004 under
regulation 8 of the 2003 Regulations;

(f) the establishment of operational monitoring programmes required by 22nd December
2006 under regulation 9 of the 2003 Regulations;

(g) the setting of environmental objectives for each body of water and the establishment of
programmes of measures required by 22nd December 2009 under regulation 10 of the
2003 Regulations;

(h) the approval of updated river basin management plans required by 22nd December 2015
under regulations 14 and 15 of the 2003 Regulations.

Consequential amendments

39. The consequential amendments in Schedule 4 have effect.

Thérese Coffey
Parliamentary Under Secretary of State
7th March 2017 Department for Environment, Food and Rural Affairs

Carwyn Jones
15th March 2017 First Minister of Wales

SCHEDULE 1 Regulation 2(3)

Directive definitions

1.—(1) In the definitions in paragraph (2) (which derive from the WFD)—

(a) a reference to an Article or Annex is a reference to an Article or Annex of the WFD
(unless otherwise specified);

(b) areference to a regulation is a reference to a regulation in these Regulations.
(2) The definitions are—

“aquifer” means a subsurface layer or layers of rock or other geological strata of sufficient
porosity and permeability to allow either a significant flow of groundwater or the abstraction
of significant quantities of groundwater;

“body of groundwater” means a distinct volume of groundwater within an aquifer or aquifers;

“body of surface water” means a discrete and significant element of surface water such as a
lake, a reservoir, a stream, river or canal, part of a stream, river or canal, a transitional water or
a stretch of coastal water;

“coastal water” means surface water on the landward side of a line, every point of which is at
a distance of one nautical mile on the seaward side from the nearest point of the baseline from
which the breadth of territorial waters is measured, extending where appropriate up to the
outer limit of transitional waters;

“direct discharges of pollutants into groundwater” means the discharge of pollutants into
groundwater without percolation through the soil or subsoil;

“ecological status” is an expression of the quality of the structure and functioning of aquatic
ecosystems associated with surface waters, classified in accordance with Annex V and such
Directions as the appropriate authority may give to the appropriate agencys;
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“good ecological potential” means the status of an artificial or heavily modified water body
classified as such in accordance with the relevant provisions of Annex V and such Directions
as the appropriate authority may give to the appropriate agency;

“good ecological status” means the status of a body of surface water classified as such in
accordance with the relevant provisions of Annex V and such Directions as the appropriate
authority may give to the appropriate agencys;

“good groundwater status” means the status of a body of groundwater when both its chemical
and quantitative status are at least good;

“good groundwater chemical status” means the chemical status of a body of groundwater
which meets all the conditions set out in table 2.3.2 of Annex V;

“good surface water chemical status” means the chemical status required to meet the
environmental objectives for surface waters under regulation 13(2), that is the chemical status
achieved by a body of surface water in which concentrations of pollutants do not exceed the
environmental quality standards established by the table of priority substances, and under
other relevant EU legislation setting environmental quality standards at EU level;

“groundwater” means all water which is below the surface of the ground in the saturation zone
and in direct contact with the ground or subsoil;

“groundwater status” is the general expression of the status of a body of groundwater,
determined by the poorer of its quantitative status and chemical status;

“hazardous substances” means substances or groups of substances that are toxic, persistent and
liable to bio-accumulate, and other groups of substances which give rise to an equivalent level
of concern;

“inland water” means all standing and flowing water on the surface of the land, and all
groundwater on the landward side of the baseline from which the breadth of the territorial sea
is measured;

“lake” means a body of standing inland surface water;

“pollutant” means any substance liable to cause pollution, including those listed in Annex
VIII;

“pollution” means the direct or indirect introduction, as a result of human activity, of
substances or heat into the air, water or land which may be harmful to human health or the
quality of aquatic ecosystems or terrestrial ecosystems directly depending on aquatic
ecosystems, which result in damage to material property, or which impair or interfere with
amenities and other legitimate uses of the environment;

“priority substance” and “priority hazardous substance” means a substance identified as such
in Annex X to the WFD;

“quantitative status” is an expression of the degree to which a body of groundwater is affected
by direct and indirect abstractions;

“river” means a body of inland water flowing for the most part on the surface of the land but
which may flow underground for part of its course;

“river basin” means the area of land from which all surface run-off flows through a sequence
of streams, rivers and, possibly, lakes into the sea at a single river mouth, estuary or delta;

“surface water” means inland waters, except groundwater; transitional waters and coastal
waters except in respect of chemical status for which it shall also include territorial waters;

“surface water status” means the status of a body of surface water, determined by the poorer of
its ecological status and chemical status;

“transitional waters” means bodies of surface water in the vicinity of river mouths which are
partly saline in character as a result of their proximity to coastal waters but which are
substantially influenced by freshwater flow;

“water services” means all services which provide, for households, public institutions or any
economic activity—
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(a) abstraction, impoundment, storage, treatment and distribution of surface water or
groundwater;

(b) waste-water collection and treatment facilities which subsequently discharge into surface
water;

“water use” means water services together with any other activity identified as having a
significant impact on the status of water in the analyses carried out under regulations 5 and 7
in accordance with Annex II.

SCHEDULE 2 Regulation 2(1)

Enactments in relation to which duties in regulation 3 apply

PART 1
Statutes

1. Section 2(2) of the European Communities Act 1972(a).

2. The Salmon and Freshwater Fisheries Act 1975(b).

3. Parts 2 and 2A of the Environmental Protection Act 1990 (waste on land and contaminated
land)(c).

4. Part 4 of the Water Industry Act 1991 (sewerage services)(d).

S.Parts 2 to 5 and 7 to 9 of the Water Resources Act 1991 (water resources management;
control of pollution of water resources; flood defence; general control of fisheries; land and works
powers; information provisions; miscellaneous and supplemental)(e).

6. The Land Drainage Act 1991(f).

7. The Environment Act 1995(g).

8. Sections 3, 4, 10, 81 and 83 of the Water Act 2003 (abstraction and impoundment; duties to
conserve water)(h).

9. Part 4 of the Marine and Coastal Access Act 2009 (marine licensing)(i).

10. The Flood and Water Management Act 2010(j).

11. Section 61 of the Water Act 2014 (regulation of the water environment)(k).

(a)

(b)
(c)
@
(e)
®
(@)
(h)
0]
(6))
(k)

1972 c. 68; section 2(2) was amended by section 27 of the Legislative and Regulatory Reform Act 2006 (c. 51) and section
3 of, and Part 1 of the Schedule to, the European Union (Amendment) Act 2008 (c. 7).
1975 c. 51.

1990 c. 43.

1991 c. 56.

1991 c. 57.

1991 c. 59

1995 c. 25.

2003 c.37; sections 3, 4 and 10 were amended by S.I. 2013/755.

2009 c. 23.

2010 c. 29.

2014 c. 21.
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PART 2

Subordinate instruments

12. The Sludge (Use in Agriculture) Regulations 1989(a).

13. The Urban Waste Water Treatment (England and Wales) Regulations 1994(b).

14. The Water Protection Zone (River Dee Catchment) (Procedural and Other Provisions)
Regulations 1999(c).

15. The Control of Pollution (Oil Storage) (England) Regulations 2001(d).

16. The Water Resources (Environmental Impact Assessment) (England and Wales) Regulations
2003(e).

17. The Urban Waste Water Treatment (England and Wales) (Amendment) Regulations 2003(f).

18. The Environmental Damage (Prevention and Remediation) (Wales) Regulations 2009(g).

19. The Eels (England and Wales) Regulations 2009(h).

20. The Water Resources (Control of Pollution) (Silage, Slurry and Agricultural Fuel Oil)
(England) Regulations 2010(i).

21. The Water Resources (Control of Pollution) (Silage, Slurry and Agricultural Fuel Oil)
(Wales) Regulations 2010(j).

22. The Natural Resources Body for Wales (Establishment) Order 2012(k).

23. The Bathing Water Regulations 2013(1).

24, The Nitrate Pollution Prevention (Wales) Regulations 2013(m).

25. The Keeping and Introduction of Fish (Wales) Regulations 2014(n).

26. The Keeping and Introduction of Fish (England and River Esk Catchment Area) Regulations
2015(0).

27. The Control of Major Accident Hazards Regulations 2015(p).

28. The Nitrate Pollution Prevention Regulations 2015(q).

29. The Environmental Damage (Prevention and Remediation) (England) Regulations 2015(r).

30. The Water Environment (Control of Pollution) (Oil Storage) (Wales) Regulations 2016(s).

(a)

(b)
()
)
(e)
®)
(g

(h)
0]
(6))
(k)
@
(m)
()
(0)
(p)
(@)
(r)
(s)

S.1. 1989/1263; relevant amending instruments are S.I. 1990/880, 1996/593, 2000/656, 2010/1159, 1820 (W.177), 2013/755
(W. 90).

S.1. 1994/2841, amended by S.1. 2003/1788, 2005/2035, 2010/675, 2011/556, 2013/755 (W. 90), 2016/1154.
S.I. 1999/916, amended by S.I. 2013/755 (W. 90).

S.1. 2001/2954, amended by S.1. 2010/1159 and 2016/1154.

S.I. 2003/164; relevant amending instruments are S.I. 2006/3124, 2010/1159, 2013/755 (W. 90).

S.1. 2003/1788, amended by S.1. 2013/755 (W. 90).

S.I. 2009/995 (W. 81); relevant amending instruments are S.1. 2012/630, 2013/755 (W. 90), 2015/1394 (W. 138), 2015/1937
and 2016/1154.

S.I. 2009/3344, amended by S.I. 2011/2976, 2013/755 (W. 90).

S.1. 2010/639, amended by S.I. 2010/1091.

S.I. 2010/1493 (W. 136), amended by S.I. 2013/755 (W. 90) and 2016/359 (W. 112).

S.I. 2012/1903 (W. 230).

S.I. 2013/1675, amended by S.I. 2013/2363, 2014/1067 (W. 106), 2016/314 (W. 103), 600.

S.1. 201372506 (W. 245), amended by S.1. 2015/2020 (W. 308).

S.I. 2014/3303 (W. 336).

S.I. 2015/10.

S.1. 2015/483, amended by S.1. 2016/1154; there are other amendments not relevant to these Regulations.
S.1. 2015/668, amended by S.1. 2016/1190, 1254.

S.I. 2015/810, amended by S.I. 2015/1391, 2016/1154.

S.1. 2016/359 (W. 112), amended by S.I. 2016/1154.
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31. The Environmental Permitting (England and Wales) Regulations 2016(a).

SCHEDULE 3 Regulation 20(2)(a)

EU instruments for the protection of water
1. Council Directive 91/271/EEC concerning urban waste-water treatment(b).

2. Council Directive 91/676/EEC concerning the protection of waters against pollution caused
by nitrates from agricultural sources(c).

3. Council Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and
flora(d).

4. Council Directive 98/83/EC on the quality of water intended for human consumption(e).

5. Directive 2006/7/EC of the European Parliament and of the Council concerning the
management of bathing water quality(f).

6. Directive 2006/118/EC of the European Parliament and of the Council on the protection of
groundwater against pollution and deterioration(g).

7. Directive 2008/105/EC of the European Parliament and of the Council on environmental
quality standards in the field of water policy(h).

8. Directive 2009/147/EU of the European Parliament and of the Council on the conservation of
wild birds(i).

9. Directive 2010/75/EU of the European Parliament and of the Council on industrial emissions
(integrated pollution prevention and control)(j).

10. Directive 2011/92/EU of the European Parliament and of the Council on the assessment of
the effects of certain public and private projects on the environment(k).

11. Directive 2012/18/EU of the European Parliament and of the Council on the control of
major-accident hazards involving dangerous substances(l).

SCHEDULE 4 Regulation 39

Consequential amendments
The Water Environment (Water Framework Directive) (Northumbria River Basin District)
Regulations 2003

1.—(1) The Water Environment (Water Framework Directive) (Northumbria River Basin
District) Regulations 2003(m) are amended as follows.

(a) S.I.2016/1154.

(b) OJNo L 135, 30.5.1991, p40, as last amended by Council Directive 2013/64/EU (OJ No L 353, 28.12.2013, p8).

(¢) OJNoL375,31.12.1991, p1, as last amended by Regulation (EC) No 1137/2008 (OJ No L 311, 21.11.2008, p1).

(d) OJ No L 206, 22.7.1992, p7, as last amended by Council Directive 2013/17/EU (OJ No L 158, 10.6.2013, p193).

(e) OJNo L 330,5.12.1998, p32, as last amended by Commission Directive (EU) 2015/1787 (OJ No L 260, 7.10.2015, p6).
(f) OJ No L 64, 4.3.2006, p37, as last amended by Council Directive 2013/64/EU (OJ No L 353, 28.12.2013, p8).

(g) OJNoL372,27.12.2006, p19, as last amended by Commission Directive 2014/80/EU (OJ No L 182, 21.6.2014, p52).
(h) OJ No L 348, 24.12.2008, p84, as last amended by Directive 2013/39/EU (OJ No L 226, 24.8.2013, p1).

(i) OJNo L 20, 26.1.2010, p7, as last amended by Council Directive 2013/17/EU (OJ No L 158, 10.6.2013, p193).

(j) OJNoL334,17.12.2010, p17.

(k) OJ No L 26, 28.1.2012, p1, as last amended by Directive 2014/52/ EU (OJ No L 124, 25.4.2014, p1).

1) OJNoL197,24.7.2012, pl.

(m) S.1. 2003/3245, amended by S.1. 2016/139.
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(2) In regulation 2—

(a) in the definition of “the principal Regulations”, for “the Water Environment (Water
Framework Directive) (England and Wales) Regulations 2003” substitute “the Water
Environment (Water Framework Directive) (England and Wales) Regulations 2017”;

(b) in paragraph (a) of the definition of “relevant function”, for “regulations 5 to 20
substitute “regulations 5 to 36”.

(3) Regulation 5 is amended as follows—
(a) in paragraph (1A)—

(i) in sub-paragraph (a), for “regulations 2, 5 to 18, 19 and 20” substitute “regulations 2,
5 to 22, 24 to 36, 38 and Schedules 1 and 3;

(i1) in sub-paragraph (b), for “regulation 18A” substitute “regulation 23”;
(b) in paragraph (2)(b), for “paragraphs (1A) and (1B)” substitute “paragraph (2)”;
(c) in paragraph (2C)—
(i) for “Regulation 7A” substitute “Regulation 9”;
(ii) for “paragraph (7)” substitute “paragraph (8)”;
(d) in paragraph (3)—
(1) in the words before paragraph (a), for “Regulation 12" substitute “Regulation 29”;
(ii) for sub-paragraph (c)(iv) substitute—
“(iv) after sub-paragraph (j) there were inserted—
“(a) Scottish Water;””;

(ili) in sub-paragraph (d), for sub-paragraph (h) of the substituted paragraph (5)
substitute—

“(h) “the relevant date”, in relation to a plan, means—

(i) if a period of time has been directed under regulation 27(1)(a), the date on
which that period begins, or

(ii) otherwise, the date by which the Secretary of State is next required under
regulation 31(5) to publish an updated plan;”;

(e) in paragraph (4), for “Regulation 13” substitute “Regulation 30”;
(f) in paragraph (5)—
(i) for “Regulation 14” substitute “Regulation 317;
(i1) for “paragraph 3(a)” substitute “paragraph 4(a)”;
(g) in paragraph (6)—
(i) for “Regulation 17" substitute “Regulation 33”;
(i) for “the NRBW” substitute “NRW”.
(4) Regulation 6 is amended as follows—
(a) in paragraph (3)(b)(1) —
(i) for “regulation 14” substitute “regulation 31”;
(ii) for “regulation 16” substitute “regulation 32”;

(b) in paragraph (5), for “regulation 14" substitute “regulation 31”.

The Flood Risk Regulations 2009
2.—(1) The Flood Risk Regulations 2009(a) are amended as follows.

(a) S.I. 2009/3042, amended by S.I. 2010/1102; there are other amendments not relevant to these Regulations.
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(2) In regulation 8, for “the Water Environment (Water Framework Directive) (England and
Wales) Regulations 2003” substitute “the Water Environment (Water Framework Directive)
(England and Wales) Regulations 2017

(3) In regulation 8A, for the words from “means” to the end, substitute “has the same meaning
as in the Water Environment Regulations”.
(4) In regulation 21(2)—
(a) in sub-paragraph (a), for “regulation 8(2)(a) or (b)(ii) or (iv)” substitute “regulation
10(2)(a) or 10(2)(b)(ii) or (iv)”;
(b) in sub-paragraph (b), for “regulation 8(1)” substitute “regulation 10(1)”.

The Marine Strategy Regulations 2010

3.In Schedule 2 to the Marine Strategy Regulations 2010(a), for “the Water Environment
(Water Framework Directive) (England and Wales) Regulations 2003 substitute “the Water
Environment (Water Framework Directive) (England and Wales) Regulations 2017”.

The Bathing Water Regulations 2013

4.—(1) The Bathing Water Regulations 2013(b) are amended as follows.

(2) In regulation 5(2), for “the Water Environment (Water Framework Directive) (England and
Wales) Regulations 2003 substitute “the Water Environment (Water Framework Directive)
(England and Wales) Regulations 2017

(3) In regulation 7(3)(a), for “the Water Environment (Water Framework Directive) (England
and Wales) Regulations 2003” substitute “the Water Environment (Water Framework Directive)
(England and Wales) Regulations 2017”.

The London Underground (Northern Line Extension) Order 2014

5. In Part 3 of Schedule 8 to the London Underground (Northern Line Extension) Order 2014(c),
in paragraph 30(2), for “the Water Environment (Water Framework Directive) (England and
Wales) Regulations 2003 substitute “the Water Environment (Water Framework Directive)
(England and Wales) Regulations 2017

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations revoke and replace the Water Environment (Water Framework Directive)
(England and Wales) Regulations 2003 (S.I. 2003/3242) (“the 2003 Regulations”) which have
been amended by several instruments. They continue to transpose for England and Wales
Directive 2000/60/EC of the European Parliament and of the Council establishing a framework for
Community action in the field of water policy) (OJ No L 327, 22.12.2000, p1) (“the WFD”) and
also transpose aspects of Directive 2006/118/EEC of the European Parliament and of the Council
on the protection of groundwater against pollution and deterioration (OJ No L 372, 27.12.2006,
p19) (“the GWD”) and of Directive 2008/105/EC of the European Parliament and of the Council
on environmental quality standards in the field of water policy (OJ No L 348, 24.12.2008, p84)
(the EQSD”).

Regulation 3 imposes duties on the Secretary of State, Welsh Ministers, the Environment Agency
(“the EA”) and Natural Resources Wales (“NRW”) to carry out certain functions so as to ensure

(a) S.I. 2010/1627, to which there are amendments not relevant to these Regulations.
(b) S.I. 2013/1675, to which there are amendments not relevant to these Regulations.
(¢) S.1.2014/3102.
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compliance with the WFD, GWD and EQSD, in particular when deciding whether to grant, vary
or revoke certain permits and licences which affect water quality, and to co-ordinate their actions
relating to these three Directives.

Part 2 requires the identification of river basin districts, and a number of other assessments to be
carried out by the EA and NRW to characterise and classify the status of water bodies in those
districts, and assess the economic aspects of water use. These assessments were carried out under
the 2003 Regulations, and are treated as having been carried out under these Regulations as a
result of the transitional provision in regulation 38.

Part 3 makes provision for certain protected areas. Regulation 8 requires the identification of
bodies of water from which drinking water is abstracted, and specifies specific measures that must
be included in a programme of measures (see Part 5) to protect the quality of the water. Regulation
9 sets out a procedure for designating areas of water as “shellfish water protected areas” which
will have additional objectives (see regulation 13). Regulation 10 requires a number of types of
areas which are protected by other EU legislation (for example, protected habitats and birds sites),
as well as the areas under regulations 8 and 9, to be included on registers of protected areas.

Part 4 sets out what monitoring of water quality the EA and NRW must undertake in relation to
water bodies, including protected areas.

Part 5 provides for the establishment of environmental objectives for each water body, and
programmes of measures to meet those objectives. Regulation 12 sets out a procedure for these to
be proposed by the EA or NRW, approved by the Secretary of State or Welsh Ministers, and
reviewed and revised at least every six years. Regulation 13 sets out what the objectives are for
each type of water body. This is subject to regulations 16 and 17 which enable alternative
deadlines or less stringent objectives to be set if certain conditions are met, and to regulations 18
and 19 which set out circumstances in which it is permissible not to achieve the objectives set for
a water body.

The remainder of Part 5 provides for the content and application of programmes of measures. In
particular, regulation 20 sets out the minimum requirements for each programme of measures,
(which may also contain supplementary measures), regulation 21 imposes requirements about
water pricing and contributions to the recovery of costs, and regulation 22 requires additional
measures in relation to certain priority substances set by the EQSD. Regulation 24 explains the
actions which must be taken if it is likely that the environmental objectives for a body of water
will not be met.

Part 6 deals with river basin management plans (“RBMPs”) which must be established for each
river basin district, and applies in relation to the most recent plans published under the 2003
Regulations, or (once plans have been revised) under these Regulations. Regulation 27 lists the
content required in each RBMP. The plans must be reviewed and revised periodically by the EA
and NRW (regulation 28) and are then subject to the consultation requirements set out in
regulation 29. The procedure for RBMPs to be submitted to and approved by the Secretary of
State and Welsh Ministers is set out in regulations 30 and 31. Regulation 33 requires public
bodies (as well as the Secretary of State, Welsh Ministers, the EA and NRW) to have regard to the
RBMP for a river basin district (or a supplementary plan under regulation 32) when exercising
functions affecting the district.

Part 7 contains miscellaneous provisions. Regulation 37 revokes the 2003 Regulations (and
accordingly, Schedule 4 makes consequential amendments to other legislation). Regulation 38
contains a transitional provision ensuring that things done under the 2003 Regulations before their
revocation continue to have effect as if done under these Regulations (for example, the analyses
and assessments required by Part 2, and the objectives and programmes of measures established
under Part 5).

Schedule 1 contains definitions from the WFD for terms used in the Regulations. Schedule 2 lists
the functions in primary and secondary legislation to which the duty in regulation 3(1) (to exercise
functions so as to secure compliance with the WFD, GWD and EQSD) applies. Schedule 3
contains a list of EU Directives relating to water quality which programmes of measures must
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contain measures to implement. Schedule 4 contains consequential amendments to other
legislation.

No impact assessment has been prepared for this instrument as no impact on the private, voluntary
or business sectors is foreseen.
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Department for Environment, Food and Rural Affairs

Directive 2000/60/EC (The Water Framework Directive)
Revised Transposition Note

The Water Environment (Water Framework Directive) (England and Wales)
Regulations 2017

. This transposition note has been prepared by the Department for Environment,
Food and Rural Affairs to accompany the Water Environment (Water Framework
Directive) (England and Wales) Regulations 2017(S.I. 2017/407) (“the 2017
Regulations”) which transpose the Water Framework Directive 2000" (“the
WFD")). It shows how the 2017 Regulations differ from the Regulations? which
originally transposed the WFD 2003 (“the 2003 Regulations”). Background to
replacing the 2003 Regulations is set out in the explanatory memorandum laid
alongside the 2017 Regulations.

. The 2017 Regulations provide fuller transposition, including setting out the detail
of the key articles of the WFD. They also consolidate a number of amendments
made to the 2003 Regulations. The 2017 Regulations differ from the 2003
Regulations in the level of detail but not in substance and do not affect any rights,
duties or obligations. The 2017 Regulations also make consequential changes to
other domestic legislation which refers to the 2003 Regulations..

. The following table sets out how the main elements of the WFD have been
transposed in the 2017 Regulations and how the transposition differs from the
2003 Regulations. Articles that are not listed do not require transposition.

. The 2017 Regulations also transpose some aspects of the Groundwater Directive
20063 and the Environmental Quality Standards Directive 2008%. In particular,
regulations 22 and 23 transpose provisions inserted into the Environmental
Quality Standards Directive by the Priority Substances Directive 2013°. A
separate transposition note is available setting out the detalil.

' Directive 200/60/EC

2 The Water Environment (Water Framework Directive) (England and Wales) Regulations 2003(S.1
2003/3242).
3 Directive 2006/118/EC

4 Directive 2008/105/EC

5 Directive 2013/39/EU
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Explanatory Memorandum to the Water Environment (Water Framework
Directive) (England and Wales) Regulations 2017

This Explanatory Memorandum has been prepared by the Department for
Economy, Skills and Natural Resources and is laid before the National
Assembly for Wales in conjunction with the above subordinate legislation and
in accordance with Standing Order 27.1

Cabinet Secretary/Minister’s Declaration
In my view, this Explanatory Memorandum gives a fair and reasonable view of

the expected impact of The Water Environment (Water Framework Directive)
(England and Wales) Regulations 2017.

Carwyn Jones
First Minister of Wales
16 March 2017
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1. Description

To consolidate, and update the drafting style of, the Regulations which
transposed Directive 2000/60/EC (The Water Framework Directive (WFD)).
This serves the dual purpose of making the transposition instrument more
transparent and of meeting a commitment made in the UK formal response to
a Reasoned Opinion of the European Commission. The opinion asserted that
the Directive had not been transposed correctly in the UK.

2. Matters of special interest to the Constitutional and Legislative Affairs
Committee

Where these Regulations relate to cross-border river basins, they are to be
made jointly with the Secretary of State. In so far as relating to river basin
districts wholly in Wales or wholly in England, the Regulations are to be made
compositely.

The Regulations are made using powers under the s2(2) of the European
Communities Act 1972 and there is a choice as to whether the affirmative or
negative procedure apply. These Regulations are made to ensure correct
transposition of the Water Framework Directive and so there is little discretion
involved. The Regulations also do not amend any provision of an Assembly
Act or Measure. Therefore, the negative resolution procedure is deemed
appropriate for making these Regulations.

As the Regulations will be subject to UK Parliamentary scrutiny, it is not
considered reasonably practicable for this instrument to be made or laid
bilingually.

To date, the Welsh Government has tended towards transposing EU
Directives compositely with Defra. This was due in part, to the fact that the
Environment Agency acted as the main environment regulator for both the
Welsh Government and UK Government.

With the creation of Natural Resources Wales in 2013, there is more scope to
operate differently in Wales; however with respect to this particular Directive,

there is limited scope to transpose directions differently due to the river basin
areas that are partly in Wales and partly in England.

The Welsh Ministers have the power to give Natural Resources Wales
directions for the implementation of EU obligations such as this. However, that
power only covers river basin districts wholly in Wales. If the Welsh
Government were to undertake a separate transposition it would only apply to
the Western Wales river basin and the Severn and Dee River Basins would
still need to be directed jointly with Defra.

Transposing the directive on an England and Wales basis ensures there is
consistency in delivery, which is something that the European Commission is
keen to see with regards to the overall Water Framework Directive. This is
especially relevant in Wales given that the Severn and Dee river basin
districts are both cross border river basins.
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3. Legislative background

The WFD introduced a comprehensive river Basin management planning
system to protect and improve the ecological and chemical health of our
rivers, lakes, estuaries, coastal waters and groundwater. The Water
Environment (Water Framework Directive) (England and Wales) Regulations
2003 (the 2003 Regulations) transposed the WFD in England and Wales.
These Regulations revoke and replace the 2003 Regulations.

Section 80 of the Government of Wales Act 2006 (“GOWA 2006”) states that
an obligation of the UK is also an obligation of the Welsh Ministers if and to
the extent that the obligation could be implemented (or enabled to be
implemented) or complied with by the exercise by the Welsh Ministers of any
of their functions.

Section 59 of GOWA 2006 enables the Welsh Ministers to be designated for
the purposes of section 2 (2) of the European Communities Act 1972 (“the
ECA 1972)”. Section 2 (2) of the ECA 1972 enables designated Ministers or
departments to implement EU obligations and rights. The Welsh Ministers are
designated for the purposes of section 2(2) of the ECA 1972 in relation to
water resources by virtue of Article 3 of European Communities (Designation)
(No. 4) Order 2003/2901 (the original designation has transferred to the
Welsh Ministers from the National Assembly for Wales by virtue of sections 59
and 162 of, and paragraph 28 of Schedule 11 to GoWA 2006). That
designation also provides that where regulations are to be made under this
designation in relation to or identifying river basin districts which lie partly in
England and partly in Wales, they shall be made jointly with the Secretary of
State.

The Welsh Ministers can therefore make the Regulations using the enabling
powers in section 2(2) of the ECA 1972 in relation to river basin districts which
lie wholly in Wales, and jointly with the Secretary of State in relation to
districts lying partly in England and partly in Wales.

4. Purpose & intended effect of the legislation

The Water Framework Directive (WFD) established a strategic framework for
protecting and improving the water environment, reflecting and building on
practice in the UK at the time it was developed, initially under a UK
presidency. It came into force in December 2000. Specific environmental
objectives and measures for individual bodies of water are identified through a
6-yearly river basin planning process. All key stages in the river basin
planning process are subject to stakeholder engagement and extensive public
consultation.

In October 2015 the European Commission issued a Reasoned Opinion (RO)
which claimed that the UK had failed to transpose the WFD correctly. A
Reasoned Opinion is a formal determination by the European Commission
that the Member State is in breach of its legal obligations and may be followed
by a referral to the Court of Justice of the European Union (CJEU) if the
Commission is not satisfied with the response of the Member State.
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The main complaints in the Reasoned Opinion relate to the use of referential
drafting in the legislation that transposed the WFD. This is a legal drafting
technique where our legislation refers to certain provisions of the Directive in
place of copying the text of the Directive into national legislation. The
technique was used extensively in the 2003 Regulations, including for some
of the main Articles. While this technique enables transposing legislation to be
concise and avoids gold plating, the Commission considers that it does not
provide sufficient clarity for the public and operators.

The formal response to the RO defended the important principle that Member
States may choose the form and methods for implementing directives. The
revised Regulations continue to use the referential drafting technique for
technical annexes, which the Commission has acknowledged do not always
need to be copied into national legislation. However, the revised Regulations
provide greater transparency and clearer transposition by copying out the key
Articles of the WFD. This change of drafting style for the main Articles of the
WFD represents a significant concession to the Commission in order to
reduce the likelihood of the case being referred to the CJEU.

5. Consultation

A public consultation has not been carried out. As the updated legislation is
being revised to address a technical drafting issue and does not change the
nature of any of the provisions of the existing legislation, the revised
Regulations do not affect any public or private interest or change any aspect
of the implementation of the Directive. Natural Resources Wales have been
fully engaged in the development of these regulations.

6. Regulatory Impact Assessment (RIA)

Since the Regulations have no new impact on any private or public interest
the public or business, an impact assessment has not been prepared for this
instrument.
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Our rel OFFICE OF T%B
Your ref, ATV D\AS B
Tel o RIS D

Direct Dial

E-mail

Huw Irranca-Davies Civic Centre/ NCWpor[
Chair : Niwviz/"’l"/ ’ CITY COUNCIL

< out ales 5 .
gatg?fallsAssembly for Wales NP20 4UR CYNGOR DINAS
C::d:ff Ry Tel/! 11 01633 210444 CﬂSIIEWYdd
CF99 1NA

21 March 2017

Dear \’\' i)

#SeneddNewport initiative

Thank you for your letter asking about the City of Democracy project and the Council's
experiences of community engagement.

My thinking behind the City of Democracy concept is to build on the growing sense of optimism
in Newport. One of the key challenges for us has been finding a distinctive narrative for the city
which binds everyone together; something which all the key partners in the city are able to
connect with and reflects our history as well as the future opportunities.

Promoting Newport as the City of Democracy reflects the city's history, most notably through the
Chartist movement, but also the challenges and opportunities of today, where engaging
communities in decision making and the regeneration of the city can be difficult.

We commissioned a specialist consultancy to look at how we could build on our historical
legacy, to bring about a cultural re-invention of the city, which benefits the local economy and
the wellbeing of our communities. They recommended that we should focus our attention on:

« |dentifying a branding strategy for Newport as the City of Democracy

e Measures to support co-operative and mutual ownership for local businesses and
services

e Including the 'Newport Story' in the school curriculum to engage and enthuse young
people

» Using Newport's citizen’s panel to trial new digital democracy tools which will open up
public debates on policy and decision making

» Creating a Festival of Democracy, drawing on historic and modern contexis to generate
public debate, whilst promoting the city to visitors. This will tie in with Newport's growing
reputation as tourist destination.

You also asked about our intention to investigate digital democracy tools. For more than a
decade we have used a citizen’s panel, made up of 1,000 local people who we consult with on a
variety of service and strategy issues.

R
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Contact with panel members increasingly uses e-mail and online survey software, however we
know that technology has moved forward in recent years with the advent of social media tools.
The Council has a direct reach of at least 20,000 residents through its own social media
communications. Working with our partner organisations this reach extends further.

Recent engagement work has used the citizen’s panel in tandem with social media surveys to
widen the reach and response rate. This helped us achieve our highest ever response rates to
the budget consultation and also for a visioning exercise (the WFG Act engagement work). With
that in mind | have asked my officers to look into the potential benefits of social media
engagement tools to support greater openness in refation to the democratic process, however |
am also mindful of the climate of austerity and would not wish to commit to untested potential
solutions.

We are in early discussions with Building Communities Trust who are working in Pillgwenlly, one
of our most disadvantaged and least cohesive wards, considering use of a digital engagement
tool to build consensus on a long-term vision and priorities.

The City of Democracy programme recognises that our work on engagement and involvement is
on a continuum and that we need to move towards more participatory methods and greater
empowerment of citizens. | am also keen to ensure that we do not forget that engagement is
about listening and learning, and to this end we need to have cyclical processes in place where
each year we build on our knowledge and customer insight.

We now have four years of experience in publishing ward profiles which provide details on
social, economic, environmental and cultural conditions and complement our city-wide
assessments (e.g. Assessment of Local Wellbeing, Population Needs Assessment) and
qualitative engagement based data.

Another aspect of our improved engagement arrangements is our stronger collaborative
approach.

We are increasingly working with our partners for example in the third sector (e.g. Community
Voices project, British Deaf Association, Care to Listen project), local housing associations, the
Newport Live leisure trust who are often closer to client groups and local communities than the
Council.

In practice this has meant collaborative coordination and planning of engagement activity which
has allowed us to embed engagement activities in community events, rather than relying on
specific engagement events, in doing so using our resources more efficiently

| hope this gives you the information you need but if you have any further questions.——

Jo rot re et Yo S feccd— Moo .

1O~ '
RS i
Clir. Debbie Wilcox
Leader, Newport City Council
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By virtue of paragraph(s) vi of Standing Order 17.42 Ag e n d a I te m 8

Document is Restricted
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By virtue of paragraph(s) vi of Standing Order 17.42 Ag e n d a I te m 9

Document is Restricted
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Rebecca Evans AC/AM ( rf
Gweinidog lechyd y Cyhoedd a Gwasanaethau Cymdeithasol \/
Minister for Social Services and Public Health /J)

Llywodraeth Cymru
Ein cyf/Our ref: MA-L/RE/0144/17 Welsh Government

Huw Irranca-Davies AM
Chair of the Constitutional and Legislative Affairs Committee
National Assembly for Wales
Ty Hywel,
Cardiff Bay
Cardiff
CF99 1NA
10 March 2017
Dear Huw,

Public Health (Wales) Bill

Thank you once again for your Committee’s consideration of the Public Health (Wales) Bill during
Stage 1. | confirmed during the general principles debate on the Bill on 28 February that | would
write to the Committee to provide a formal response to its report.

While | recognise the intention behind the sole recommendation in the Committee’s report, | am
unable to respond by amending the Bill in the specific way the Committee recommends. Local
authorities are already bound by and are very familiar with their obligations under section 6 of the
Human Rights Act 1998. They are therefore well versed in the duties placed upon them. In view of
this | believe it would be unnecessary and inappropriate to add specific provision on the face of the
Bill, and could unintentionally lead to confusion if such a provision was included in this Bill and not in
other legislation.

However, in response to a previous request by the Committee in relation to Part 2 of the Bill, | intend
to bring forward an amendment at Stage 2 to state on the face of the Bill that only specific public
authorities will be the enforcement authorities. This will also ensure that enforcement authorities will

only be those which already must act in line with their obligations under human rights legislation. |
hope this will provide general reassurance to the Committee on this issue.

| trust the Committee will be content with this approach.
| am copying this letter to Dr. Dai Lloyd AM, Chair of the Health, Social Care and Sport Committee.

Kind regards,

B

Rebecca Evans AC / AM
Y Gweinidog lechyd y Cyhoedd a Gwasanaethau Cymdeithasol
Minister for Social Services and Public Health

Canolfan Cyswllt Cyntaf / First Point of Contact Centre:

Bae Caerdydd « Cardiff Bay 0300 0604400
Caerdydd . Cardiff Correspondence.Rebecca.Evans@gov.wales
CF99 1NA Gohebiaeth.Rebecca.Evans@llyw.cymru

Rydym yn croesawu derbyn gohebiaeth yn Gymraeg. Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd
gohebu yn Gymraeg yn arwain at oedi.

We welcome receiving correspondence in Welsh. Any correspondence received in Welsh will be answered in Welsh and corresponding
in Welsh will not lead to a delay in respondeaC Page 90
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